
IN THE MATTER OF THE GRENFELL TOWER INQUIRY 

BEFORE SIR MARTIN MOORE-BICK, MS THOU RIA !STEPHAN AL~D MR ALI 

AKBOROBE 

MODULE 6 OPENING SUBMISSIONS: 

CENTRAL GOVERNMENT AL~D TESTING & CERTIFICATION 

ON BEHALF OF THE BEREAVED, SURVIVORS AL~D RESIDENTS REPRESENTED 

BYTEAM2 

A. INTRODUCTION TO CENTRAL GOVERNMENT 

1. Key themes we have identified in the earlier modules find their origin where policy is formulated

the Government. Whenever and wherever the buck has been passed up to now, in an unedifying 

and futile merry-go-round, its ultimate resting place lies with those who set the agenda and 

legislative framework, as well as the mindset and the culture that accompanies these objectives. 

2. Firstly, there has been a failure to develop regulation within the housing and construction sector 

which, unsurprisingly, is linked to a political culture of deregulation. Secondly, this generated an 

enhanced indifference to those living in social housing, who provided an unrivalled reservoir of 

experience and expertise which, had it been acknowledged and respected, could have averted the 

fatal consequences of the inferno in June 2017. 

B. BACKGROUND 

3. Our Module 3 closing submissions defined a minimum period within which Grenfell Tower, the 

Royal Borough of Kensington and Chelsea ('RBKC') and the Kensington and Chelsea Tenant 

Management Organisation ('KCTMO') were unfit for purpose; namely from 2009 to 2017. This 

period coincides with a period of Coalition Government led by David Cameron, starting in May 

2010. 

4. The Coalition Government launched a very high profile, distinct and determined programme of 

deregulation. This programme was inaugurated by Margaret Thatcher in 1985, with a regime of 

non-binding building rules of thumb- 'Approved Documents' - a performance-based system which 

abandoned prescriptive rules and substituted broad outcomes for buildings to be assessed by 

industry. There can be few who were unaware of the deregulation policy and its objectives. It 

became the oxygen of discourse absorbed both consciously and unconsciously. The language 

employed by David Cameron was florid and attention-seeking for obvious reasons. It led to the 
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emergence of groups promoting these ideals and created an environment which, it was hoped, 

would release business from the constriction of health and safety regimes. Risk was perceived as a 

necessary part of progress and symbolised an unadorned form of 17th century laissez-faire 

economics. Our clients want to know which of the witnesses being called supported this approach. 

The primary architect was the Prime Minister, and his responsibility cannot pass without questions 

being put to him at the Inquiry. Otherwise, it is Hamlet without the Prince. 

C. THE CA VE REVIEW 

5. Four years before the Coalition Government, the Department of Communities and Local 

Government ('DCLG') commissioned Professor Martin Cave to conduct a review of social housing 

regulation. He produced a report in June 2007 entitled 'Every Tenant Matters'. The main 

recommendation was: "A regulatory body should be established in statute, independent of 

government, as the primmy regulator of the ownership and management of social housing across 

the whole domain qf social housing. The regulator should have three principal duties: To ensure 

the continuing provision of high quality social housing; To empower and protect tenants; To 

expand the availability of choice ofprovider at all levels of the provision ofsocial housing. "1 

6. To implement this recommendation, and others, two important organisations were established: The 

Tenant Services Authority ('TSA') in December 2008 and subsequently the National Tenant Voice 

('NTV') in February 2010. The role ofNTV was "to advocate for tenants in national debates and 

undertake dialogue with government, regulators, and providers' representative bodies. "2 

7. Had the TSA and NTV been allowed to develop and flourish, Grenfell's story would have been 

seismically different, the reasoned demands of Shah Ahmed, Ed Daffam and other residents would 

have been addressed, and ultimately the plight of hundreds could have been avoided. 

8. In the wake of the Lakanal House fire in July 2009, the TSA was in the process of creating a register 

of tower blocks, which had the potential for examining current FRAs (a crucial factor in the Grenfell 

Tower fire), as well as other health and safety issues. Such a register would have been valuable now 

in identifying blocks at risk. 

9. Once the Coalition Government took power, the new housing minister, Grant Shapps, told 'Inside 

Housing' that the NTV and TSA were "toast" and abolished both in late 20103 . 

1 Cave Review (thinkhouse.org.uk), page 24 [https://thinkhouse.org.uk/site/assets/files/1786/cave.pdf] Accessed 15/11121 
2 Cave Review (thinkhouse.org.uk), page 20 [https://thinkhouse.org.uk/site/assets/files/ 1786/cave.pdf] Accessed 15111/21 
3 Inside Housing - News - Shapps confirms plaus to scrap TSA [https://www.insidehousing.co.uk/news/shapps-confirms-plans-to
scrap-tsa-20665] Accessed 15111121 
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D. REGULATION GENERALLY 

10. David Cameron made health and safety a major target well before the election. His message, 

couched in terms of a 'big society', repeatedly sowed the seeds of disquiet about the burden of 

regulation surrounding health and safety in speeches throughout the UK. Indeed, the Conservative 

manifesto put it in the following terms: "Increasing amounts of red tape and complex regulation 

have ended Britain's reputation as a good place to invest[. . .] A Conservative government will 

introduce regulatmy budgets:forcing any government body wanting to introduce a new regulation 

to reduce regulation elsewhere by a greater amount. "4 This imposed a cost/benefit straitjacket, 

which paid no regard to health and safety issues. 

11. At the end of 2009, Cameron bemoaned 12 years of a Government obsessed by legislation and 

regulation, stating "the risk averse culture has damaged our economy, our politics and our 

society"5. Cameron promised that the principles his Government would bring to health and safety 

started with this presumption "there is no such thing as a risk free environment and effiJrts to 

eliminate all risk will eliminate ente;prise, creativity, achievement and innovation "6. 

12. Having laid the groundwork and won the general election, Cameron's message became more 

assertive. His keynote speech at the Conservative Party annual conference in October 2010 

contained the exhortation "to scrap the health and safety rules that put people oj{'7
. He proclaimed 

that the quangocrats were to be faced with Eric Pickles, "the big man on the side of the people. "8 

This theme was resurrected at the conference in 2011: "the shadow of health and safety is holding 

people back ... This isn't how a great nation was built. Britannia didn't rule the waves with 

armbands on "9. 

13. At the beginning of2012, Cameron referred to his intentions as a New Year's resolution " ... to kill 

off the health and a safety culture for good [ ... ] It had become an albatross around the neck of 

businesses costing them billions of pounds a year ... [a feared]. . . health and safety monster ... [to be 

slain so that] .. . businesses feel they can get on, they can plan, they can invest, they can grow without 

4 The 2010 Cons1.,Tiative manifesto by The Conservative Party - Issuu, page 20 
[https://issuu.com/conservatives/ docs/ cpmanifesto2010 _hires] Accessed 15/11 /21 
5 David Cameron: Reducing the burden and impact of health and safety: Conservative Party Speeches: Say It (mysociety.org) 
[https://conservative-speeches.sayit.mysociety.org/speech/601227] Accessed 15/11/21 
6 Cameron's policy-lite approach to health and safety- Left Foot Forward: Leading the UK's progressive debate 
~ittps://leftfootforward.org/2009/ 12/ camerons-policy-lite-approach-to-health-and-safety/] Accessed 15/11/21 
7 David Cameron's speech to the Tory conference: in full I Conservative conference 2010 I The Guardian 
[https://"'·ww.theguardian.com/politics/2010/ oct/06/david-cameron-speech-tory-conference] Accessed 15/11121 
8 Ibid 
9 British Political Speech I Speech Archive [http://www.britishpoliticalspeech.org/speech-archive.htm?speech=3 l 3] Accessed 
15/11/21 
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feeling they are going to be strangled by red tape and health and safety regulation "10
. 

14. At the same time the Prime Minister disclosed he had asked the Health and Safety Executive about 

abolishing or consolidating all regulation. I I He stated, "we need to realise, collectively, that we 

cannot eliminate risk and that some accidents are inevitable. "12 Res ipsa loquitur. 

15. The Building Regulations generally were also destined to be burnt. On 27 January 2014, in a speech 

to the Federation of Small Businesses, Cameron claimed that 100 standards (involving 3,000 

Building Regulations) were facing the 'bonfire', which would save £60 million per year for the 

construction industry, together with 80,000 pages of environmental guidance by 2015, saving £100 

million a year13 . This was part of a glib campaign headlined 'one in two out', making this the first 

Government in history to leave office with fewer regulations than when it entered. 

16. The determinant of such an approach was cost, not safety, and this was the reasoning deployed by 

the Housing Minister Brandon Lewis in 2014 when asked why sprinklers were not to be mandatory 

"in our commitment to be the first government to reduce regulation we have introduced 'one in two 

t "'I4 OU . 

17. This was a clarion call that no one, no Minister, no Civil Servant, could have missed. It is hardly 

surprising that such a political atmosphere encouraged groups to positively challenge red tape. One 

such was chaired by Cabinet Minister for Government Policy Oliver Letwin and was due to 

convene on the very morning of the Grenfell Tower fire. I 5 In September 2014, Letwin proclaimed 

that "a call to minimise risk is a callfiH a cowardly society"16
. 

18. In the decade prior to the fire, a backcloth of permissive disregard for the imperatives of safety was 

draped across the housing sector. It cannot be ignored nor dismissed as irrelevant. 

19. Amongst all this clamour by the Prime Minister, he made no exception for fire safety. Any 

endeavours to achieve such an exclusion got no further than avoiding public embarrassment by 

removing any explicit mention on the Government website: " ... whilst they understand your 

Minister's [Eric Pickles] concerns that the inclusion of fire safety regulations on the website may 

10 Business boosting measures announced- GOY.UK [https://www.gov.uk/governrnent/news/business-boosting-measures
announced] Accessed 15111121 
11 David Cameron: I will kill off safety culture I The Iudependent [https://"'ww.independmt.co.uk/news/uk/politics/david-cameron-i
will-kill-safety-culture-6285238.html] Accessed 15/11/21 
12 lbid 
13 David Cameron to rip up green regulations I The Guardian [https://www.theguardian.com/politics/2014/jan/27 /david-cameron
green-regulations] Accessed 15111121 
14 Iuside Housing - News - Government's 'one in, two out' deregulation rule suspended for Grenfell response 
[https://www.insidehousing.co.uk/news/news/ gov=ments-one-in-two-out-deregulation-rule-suspended-for-grenfell-response-
60217] Accessed 15/11121 
15 The Grenfell inquiry will be a stitch-up. Here's why [https://www.theguardian.com/cornmentisfree/2017 /jul/05/grenfell-fire
public-inquiry-stitch-up-red-tape-regulation-policy-exchauge] Accessed 15/11/21 
16 Oliver Letwin: Nothing Ventured, Nothing Gained: Conservative Party Speeches: Sayit (mysociety.org) [https://conservative
speeches.sayit.mysociety.org/speech/600595] Accessed by 15111121 
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be misrepresented by the media, they are not content to remove the fire safety regulations entirely 

from the RTC process. [ ... ] The Prime Minister has publicly committed the government to 

challenging all regulations on the statute book with set exclusions on(v for those relating to tax or 

national security ... Ministers believe that ruling out the fire regulations from the RTC would send 

the wrong signal. They would therefore request that the DCLG commits to including the fire safety 

regulations in the RTC. "17 

E. SUMMARY 

20. The Coalition Government, spearheaded by David Cameron, supported by his Cabinet, presided 

over what has already been described as a human rights disaster at Grenfell T ower18. It did so by 

creating a regime in which the following formed an integral and necessary part: 

a. Deregulation, generally known as the 'red tape challenge', but especially with regard to the 

culture of health and safety, had to be eradicated; 

b. The promotion of the private business sector enterprise, unencumbered by regulation; 

c. A cost benefit analysis which heralded reduction in regulation and budgets by means of a 

working measure - at the start, one in two out - and then, three out - with no account of health 

and safety, only that the cost to business of one in was to be doubly offset by the costs of the 

two removed; 

d. A disregard for the role of social housing tenants; 

e. A failure to heed warnings about the risks of fire in high-rise residential buildings and in 

particular the Rule 43 recommendations from the Lakanal House Inquest, including; the 

external fabric and spread of fire, a review of Approved Document B and the regulations, the 

installation of sprinklers, and a reappraisal of the 'stay put' evacuation strategy; 

f. Egregious disregard for the repeated advice and reminders by the All-Party Parliamentary Fire 

Safety and Rescue Group ('APPG'); 

g. Severe cuts to emergency fire service provision; 

h. Repeal of the Local Acts and fire safety provision. 

17 {CLG00018638} 
18 Inside Housing - News - Grenfell Tower fire was a 'human rights disaster', say lawyers for residents 
[https://www.insidehousing.co.uk/news/grenfell-tower-fire-was-a-human-rights-disaster-say-lawyers-for-residents-73062] Accessed 
15/11/21 
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F. LAKANAL HOUSE 

21. The above summary delineates the ideological environment faced by the Coroner conducting the 

Inquests into the Lakanal fire in 2013. It also begins to explain the quite disastrous lethargy and 

inaction by successive Government ministers with regard to her detailed recommendations. 

Recommendations that if properly addressed would have changed the course of history. 

22. Her Honour Frances Kirkham CBE, Assistant Deputy Coroner, submitted a carefully drafted Rule 

4 3 letter to the Minister for Communities and Local Government, Eric Pickles, and other authorities 

dated 28 March 201319 . 

Fire Safety, Fire Fighting and Search and Rescue 

23. In her letter, the Coroner recommended that DCLG provide residents with clarified information 

about advice in the event of fire, namely the need to publish consolidated national guidance in 

relation to "stay put" and its interaction with "get out and stay out"20. The Coroner had already 

recommended this after the Harrow Court fire in Stevenage in 2005, where two firefighters died. 

Nothing could have been more pertinent and pressing, as emphasised by Grenfell Tower residents 

in 2010, three years before the Coroner's letter.21 But not until 2021 has any real progress been 

made on this topic. 

24. The Coroner also suggested a review of Generic Risk Assessment (GRA) 3.2 'High Rise 

Firefighting'22 to provide consolidated national guidance as to the following: 

• "Matters which should he noted by fire brigade crews making familiarisation visits and visits 

pursuant to section 7(2)(d) of the Fire and Rescue Services Act 2004, including the gathering of 

information regarding high rise residential buildings with unusual layouts, and access for aerial 

ladder pla(fiwms and other specialist vehicles at an incidenP 

• Awareness that.fire can spread downwards and laterally in a building 

• Awareness of the risk qf spread qffire above and adjacent to afire.flat 

• Awareness that insecure compartmentation can permit transfer ofsmoke and fire between a flat 

or maisonette and common parts of high-rise residential buildings, which has the potential to 

put at risk the lives of residents or others. "24 

25. All of these points are of great significance to Grenfell Tower and were anticipated in Shah 

19 {CLG00000401} 
20 {CLG00000401} 
21 See photograph on page 25 of Witness Statement of Shah Ahmed, { IWS00000388} 
22 Guidance overview: Generic risk assessment 3.2: fighting fires in high rise buildings - GOY .UK ('NWw.gov.uk) 
[https://www.gov.uk/ govemmenUpublications/generic-risk-assessment-32-fighting-fires-in-high-rise-buildings] Accessed 15/ 11121 
23 These points are all highly relevant to Grenfell Tower, and were noted by residents, especially in relation to access to the school. 
24 {CLG00000401} 
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Ahmed's 'inferno' letter to KCTMO dated September 201025 . None of this is being clever with 

hindsight. 

26. The Coroner also recommended the provision of "relevant inf(wmation on or near the premises, 

such as premises i1?formation boxes or plates "26. This was another dismal deficiency on the night 

of the Grenfell Tower fire. 

Building Regulations and Approved Document B 

27. The final heading of the Lakanal Rule 43 letter related to Building Regulations and Approved 

Document B ('ADB') (2000 edition incorporating 2000 and 2002 amendments). The Coroner 

commented that ADB was a difficult document to use and recommended that the Minister's 

Department review ADB to ensure that it: 

• "provides clear guidance in relation to Regulation B.:f. of the Building Regulations, with 

particular regard to the spread of fire over the external envelope of the building and the 

circumstances in which attention should be paid to whether proposed work might reduce 

existingfire protection 

• is expressed in words and adopts a format which are intelligible to the wide range of people and 

bodies engaged in construction, maintenance, and refirrbishment of buildings, and not just to 

professionals who may already have a depth of knowledge of building regulations and building 

control matters 

• provides guidance which is of assistance to those involved in maintenance or refurbishment of 

older housing stock, and not only those engaged in design and construction of new buildings. "27 

28. It is important to bear in mind that the first item above must be read alongside the evidence and 

findings of the jury. Lakanal House was refurbished in 2007 and, whilst combustible materials were 

not used in practice originally due to stricter one-hour fire resistance, this requirement did not apply 

to the refurbishment, where a lower standard (Class 0) was permissible. This rating was relevant to 

the window panels which contributed to fire spread. The jury found the HPL panels (Trespa) did 

not conform to this standard anyway and, even if they had, would not have prevented the spread of 

fire from the flat of origin28 . 

29. Eric Pickles replied to the Coroner, indicating that new official building guidance would be 

published in 2016/17 - not exactly a matter of urgency. When Grenfell Tower was engulfed in fire, 

the guidance remained as it had been in 2013, the cladding was certified as Class 0, and sprinkler 

25 {TM000846596} 
26 {CLG00000401} 
27 {CLG00000401} 
28 Lakanal House Coroner Inquest I Lambeth Council [https://beta.lambeth.gov.uk/about-council/transparency-open-data/lakanal
house-coroner-inquest] Accessed 15/11121 
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retrofitting had passed into distant memory. Hardly a record of safety first, but totally consistent 

with the thrust of Government regulatory policy. Eric Pickles will have some explaining to do, 

therefore, in relation to a briefing note for the Cross Whitehall Coordination Meeting on 15th June 

2017, where on page 9 it states, "to date, work on the revision of ADB has yet to begin. "29 

30. The significance of the Lakanal findings cannot be overstated. The Coroner had clearly flagged up 

a set of radical, yet necessary and achievable actions, each hugely relevant to Grenfell Tower. These 

were met with apathy, then systematically side-lined when politically convenient. Given the care 

and attention paid by both Coroner and jury, it is thoroughly reprehensible that these 

recommendations fell upon predisposed minds with no serious desire to convert them into reality. 

31. Without question the most dramatic and incredible revelation about the real government mindset 

regarding these recommendations is found in paragraph 67 of Eric Pickles' witness statement: "I 

do not recall that the issue of the guidance in ADB and the potential industry use of combustible 

materials in external cladding .systems was ever raised with me".30 

32. This preposterous assertion hardly bears scrutiny given the Coroner's letter itself, never mind all 

the surrounding meetings, discussions and APPG warnings detailed herein. The Minister had been 

made aware of the centrality of these issues but, in line with regulatory policy, it was blocked out 

and not actioned. This explains (vide below para 104) the Minister's particular anxiety in the days 

after the fire to access his papers on Lakanal and the 2014 APPG warning, no doubt to discover 

what had been communicated - a mirror image of Robert Black the TMO CEO whose witness 

statement also made quite unsustainable assertions that he had received no resident complaints 

about fire safety and omitted any mention of the 2010 fire ... until he came to give evidence when 

he was swift to correct the picture. We look forward to Eric Pickles doing the same. 

Retrofit of Sprinklers in High-Rise Residential Buildings 

33. The Coroner states that the cost of retrofitting of sprinkler systems in high-rise residential buildings 

could be lower than previously thought and recommended " ... that your Department encourage 

providers of housing in high rise residential buildings containing multiple domestic premises to 

consider the retro fitting of sprinkler systems. "31 

34. The Coroner's recommendation on retrofitting sprinklers was by no means a novel proposition. As 

long ago as the Inquiry after the Summerland fire in 1973, the installation of sprinklers in all tall 

buildings was recommended32
. A similar recommendation was made in the wake of the Shirley 

29 {HOJ\100044971} 
30 {CLG00019471} 
31 { CLG00000401} 
32 {FBU00000130} 
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Towers fire in Southampton in April 2010 where two firefighters died. The Coroner made several 

recommendations to the Minister for Housing and Local Government including that: "Social 

housing providers should be encouraged to consider the retro-fitting of sprinklers in all existing 

high rise buildings in excess of 30 metres in height, particularly those identified by Fire and Rescue 

Services as having complex design that makes fire-fighting more hazardous and/or difficult. "33 

35. Other Coroners had also sent similar Rule 43 letters to Eric Pickles in May 2011 34 (Lichfield fire); 

and in July 201235 (Milton Keynes). 

36. None of these repeated recommendations changed Government policy. They were either ignored 

or rejected by Government, or given the bare minimum treatment required, by merely passing on 

for consideration by social housing providers. Terrie Alafat (DCLG) did just this on 10 April 

201336, but only passed on the Shirley Towers and not the Lakanal recommendations. 

37. As noted above, the Government's objection was cost. When in October 2013, the Welsh Assembly 

introduced a mandatory system of sprinklers for new builds, it was chastised by Eric Pickles for 

being overzealous and increasing the cost of new homes: "Labour in Wales hit the housing market 

with extra red tape, adding £13, OOO to the cost of building a new home in comparison with 

England. "37 This does not look like a Minister resisting the red tape challenge - ifthat is what Eric 

Pickles will tell the Inquiry- and in any event where does he get his figures from? A private sector 

estate agent38 ! The Department Briefing Note dated circa 15 July 201439 estimates the likely cost 

of installing sprinklers into a new build flat to be £2,000 to £3,000. 

38. The cost of retrofitting sprinklers could be as low as £1,100 per flat according to the London Fire 

and Emergency Planning Authority (LFEPA) Sprinkler Strategy Update Report dated 16 July 

2013.40 This 2013 report41 strongly supports the installation of sprinklers. The LFEPA planned a 

campaign to incentivise Local Authorities, citing the real life-saving potential of sprinklers both for 

occupants and firefighters. The gist of the argument has never been that sprinklers can put out fires 

the size of Grenfell, but that they can help contain the initial domestic fire, curtail the fire spread, 

and afford a valuable breathing space for escape by occupants and entry by firefighters. The cost 

the LFEP A calculated includes ongoing maintenance and is in contrast to the costs incurred by an 

33 {CLG00000488} 
34 {HOM00020936} 
35 {HOJ\100023156} 
36 {HOJ\100045247} 
37 House of Commons Hansard Debates for 14 May 2013 (pt 0004) (parliament.uk) 
~ittps://publications.parliament.uk/pa/cm201314/c'rnhansrd/cml 30514/debtext/1305 l 4-0004.htm#l 3051449000883] Accessed 
15111121 
38 {CLG00019217} 
39 {HOJ\100031947} 
40 {LFB00120047} 
41 {LFB00120047} 
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outbreak of fire, constituting a sound financial business case. The 2013 report notes: "The 

Government's policy position is that it will not regulate for sprinklers, holding instead that the 

demand should be driven by consumers in order to influence property developers. Officers' concern 

here is that the people who would most benefit from sprinklers are the most vulnerable and 

therefore unlikely to be in a position to demand such consideration or indeed may have significant 

other concerns in terms qf their daily health and wellbeing"42. 

39. Ann Jones (Welsh Assembly Member since 1999) complained about Eric Pickles' 

misrepresentations in a letter on 15 May 2013, describing his figures as "dangerously misleading" 

and "wrong, worrying and alarming"43 . She cites the Sheffield Callow Mount Sprinkler refit, 

where the cost of retrofitting sprinklers was £1, 100 per unit. 

40. The Lacrosse Docklands fire in Australia on 24 November 2014 involved a residential high-rise 

building with external combustible cladding, subject to a fire that spread around the exterior of the 

building. The report notes: "If not.for the excellent pe7:formance qf the internal fire ::,prinkler ::,ystem 

[ ... ] the consequences of this fire would likely have resulted in greater impact on occupants [ ... ] 

There could have been a greater likelihood of serious injwy or even loss ofl(fe. ''44 

41. New high-rise buildings over 11 meters must now incorporate sprinkler systems, and the Mayor of 

London has included a requirement for sprinklers in all purpose-built blocks of flats (regardless of 

height) commissioned by his development panel45 . 

G. ALL-PARTY PARLIAMENTARY FIRE SAFETY & RESCUE GROUP ('APPG') 

42. The APPG was chaired by the late Sir David Amess, to whom we pay respect for his unstinting 

work trying to follow up the Coroner's Lakanal recommendations. His patience and resolve were 

incomparable. His group warned the Government it "could not afford to wait jar another 

tragedy"46
. They presented the only effective challenge to Government and the only means of 

establishing a modicum of accountability. 

43. The BBC first publicised the extent of Sir David and the APPG's indefatigable commitment on 21 

June 2017, later reported by 'Inside Housing'47
. Four ministers had been approached to carry out 

42 {LFB00120047/4} 
43 {CLG00019216} 
44 Melbourne_ high_ rise_ fire_ 25 _Nov_ 2014 _post_ incident_report _ Redacted.pdf (ife.org.uk) 
[https://www.ife.org.uk/write/MediaUploads/Incident%252520direct01y/Lacrosse%252520Docklands%252520-
%2525202014/Melbourne _high_ rise_ fire_ 25 _Nov_ 20 l 4_post_ incident_report _ Redacted.pdf] Accessed 15/11121 
45 29.10.21 _letter_ to_ building_ owners _gti.pdf (london.gov.uk) 
[https://www.london.gov.uk/sites/default/files/29 .10.21 _letter _to_ building_ owners_gti.pdf] Accessed 15/11/21 
46 {CLG00019243} 
47 Inside Housing - News - Grenfell 'could have been avoided if building regulations reviewed' 
[https://www .insidehousing.co.uk/news/news/ grenfell-could-have-been-avoided-if-building-regulations-reviewed-52351] Accessed 
15/11/21 
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the review of ADB identified by the Coroner and to consider sprinkler retrofitting; Eric Pickles, 

Stephen Williams, James Wharton and Gavin Barwell. Brandon Lewis MP had also been 

approached. 48It was estimated that between 2014 and 2017 the group had written 21 times to 

procure action49 . 

44. APPG's prime concern was combustible materials on the external fa9ade of high-rise residential 

blocks. They argued for a higher category of fire resistance which could receive legislative 

implementation without further ado, because "you don 't need to wait another three years in 

addition to the two already spent since the research findings were updated in order to take 

action"50. In December 2015 and February 2016, the group wrote to James Wharton about the 

cladding risk, stating: "Today's buildings have a much higher content of readily available 

combustible material. Examples are timber and polystyrene mixes in structure cladding and 

insulation. There is little or no requirement to mitigate external fire spread. "51 ADB was therefore 

in urgent need of change. 

45. The APPG accepted the Coroner's observations that sprinkler systems were not as expensive as 

first thought, asking Stephen Williams MP: "As there are another 4, OOO older tower blocks in the 

UK without automatic sprinkler protection, can we really afford to wait for another tragedy to 

occur before we amend this weakness? "52 

46. The 2012 BRE report recommended retrofitting sprinklers for high nse buildings and 

acknowledged its potential for saving lives.53 The 2012 update report included: "based on the cost 

data supplied [ ... ] residential sprinklers as an additional safety measure are cost effective for [ ... ] 

(b) most blocks of purpose built flats and larger blocks of converted flats (see figure 1) where costs 

are shared". 54 

47. This conclusion from the 2012 report is buried, and the Ministry's response on 21March2013 to 

an earlier request by the APPG, was that the Government "will not increase the burden of 

regulation by legislating for the retrofitting of sprinklers" into high-rise residential buildings55 . 

48. Sir David was not deflected and on l May 2014 he pointed out that the new updated 2012 research 

if implemented "should result in lives savedfromfire [ ... ] and the group is at a loss to understand 

48 {CLGOOOl 9243/9} 
49 Four ministers were warned about tower block fire risks - BBC News [https://www.bbc.co.uk/news/uk-40330789] Accessed 
15/11/21 
50 Ibid 
51 {HOM00002829} 
52 {CLGOOOl 9243} 
53 {HOM00024235} which updated the 2004 BRE report, and had been the basis for new build recommendations in the Building 
Regulations 2006 
54 {HOM00024235} 
55 {HOM00001742} 
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how this delay to review these life safety measures can be l~fi unaddressed. "56 On 5 August 2014, 

Sir David wrote again to request that ADB be amended, for consideration of the BRE 2012 report 

and for an increase in the level of fire resistance required in panel walls57 . 

49. On 19 September 2014, Stephen Williams MP commented that he had not seen or heard anything 

that made these proposals urgent58 . Sir David could not believe what he read, that matters with life 

safety implications were not considered urgent (precisely Shah Ahmed's point in his letter to Mr 

Black in 2010)59 and so Sir David replied in more remonstrative terms on 28 October 2014: "As a 

consequence, the group wishes to point out to you that should a major.fire tragedy with loss of life 

occur between now and 20 I 7 in, for example, a residential care facility or a purpose built block of 

flats, where the matters raised here were found to be contribut01y to the outcome, then the group 

would be bound to bring this to others' attention. "60 

50. Sir David's letter is redolent of exactly the sentiments being expressed by Shah Ahmed and Ed 

Daffam at almost the same time to KCTMO, and being met with almost the same obduracy, 

unwillingness to engage, and refusal to meet.61 

51. In the face of inadequate responses especially by Gavin Barwell (letters were sent on 7111 and 22nd 

November 2016 and 201h February 2017 urging review of ADB62), the APPG were driven in 2017 

to send their repeated warnings by recorded delivery, just as Shah Ahmed was driven to compile a 

dossier which, to ensure delivery, he took by hand to the Town Hall.63 

52. This is the true cost of the red tape dogma - genuine concern is spurned and safety is sacrificed. 

H. APPROVED DOCUMENT B 

53. Shortly after the Lakanal Coroner's letter on 28111 March201364 , Brian Martin claimed that research 

for ADB was due to be completed in 2015 and the revised ADB due to be published in 2016/1765 . 

These dates are repeated by Louise Upton and Eric Pickles. The revised version, however, was not 

published until 2019/20. It will be of interest to discover exactly when any research was carried out, 

the supporting documentation, and how much was completed post the Grenfell Tower fire? 

54. Out of respect for the APPG, it might have been constructive and collaborative for successive 

56 {CLGOOOl 9248} 
57 {CLGOOOl 1290} 
58 {CLG00011291} 
59 {TM000846596} 
60 {CLG00030867} 
61 {CLG00019248} 
62 {HOM00002223} 
63 {RBK00000181} 
64 { CLG00000401} 
65 {CLG00000461} 
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ministers to have let the APPG in on the Ministry's thoughts and work in progress, ifthere was any. 

Frequent, reiterated requests as noted above were dismissed in a cavalier, peremptory manner. 

55. When invited by the group to participate in their 2013 conference on fire safety, Brandon Lewis 

declined baldly, stating the Government "will not increase the burden of regulation. " 66 . The 

following year Ronnie King (APPG - Secretariat) wrote to Eric Pickles on 7111 February2014 about 

the manner in which evidence (the BRE 2012 report67) was being ignored68 . The letter was passed 

to Stephen Williams for a reply. This merely repeated the assertion that a review was to be carried 

out shortly with a new version of ADB to be published in 2016/7.69 

56. After the Grenfell Tower fire, Sir David provided a fitting and reflective epitaph on a period of 

gross negligence by the politically motivated and obdurate departmental ministers and overseers: 

"Over the past six years, the all-party group has met resistance when seeking improvements to fire 

safety, despite compelling evidence that such measures should be introduced. In the 13 years since 

regulations were last reviewed, nothing has happened. It is perhaps rather easier for a 

Conservative Member to make those points than it would be fiJr other Members, because we should 

never have got to the position of the Grenfell Tower fire tragedy, especially after the warnings and 

recommendations.from the Coroner after the Lakanal House fire and the 2013 Inquest, the Rule 43 

letter to the Secretary of State [ ... ] it is the fault of every }Jember of Parliament that our voice was 

not heard and the recommendations were not listened to. "70 

57. The APPG was not the only body to focus the attention of the Ministry on the consequences of 

Lakanal. The LFB gave a specific warning about combustible materials in external walls and also 

wrote to Brandon Lewis in 201271 and 201372 to urge action. 

I. THE LONDON FIRE BRIGADE ('LFB') 

58. The LFB Commissioner Ron Dobson wrote in December 2009 to the Chief Government Fire and 

Rescue Adviser, Sir Ken Knight, expressing concerns about combustible cladding: "In the 

circumstances we believe it may be appropriate for a warning to be given to housing providers that 

it would be advisable to check the specification for external wall panels in their high rise housing 

stock and check that what has been installed meets the correct ~pecification [ ... ] and to include this 

66 {HOM00001742} 
67 {HOJ\100024235} which updated the 2004 BRE report, and had been the basis for new build recommendations in the Building 
Regulations 2006 
68 {CLG00019237} 
69 {CLG00019242} 
70 David Amess extracts from Grenfell Tower Fire (Thu 6th Jun 2019) (parallelparliament.co.uk) 
[https://www.parallelparlian1ent.co.uk/mp/david-amess/ debate/commons/20 l 9-06-06/debates/69CABE5D-68DE-4D BB-A 77E
OC3 3C804 7 62B/GrenfellT ow er Fire] Accessed 15111121 
71 {LFB00120182} 
72 {LFB00041849} 
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in the fire risk assessments for relevant properties. "73 Sir Ken replied: "Afembers of the group 

investigating the Lakanal.fire did recognise that the i1?formation arising from the BRE report has 

potential implications for meeting the expectations of certain aspects of official guidance on fire 

spread, but it was felt at this time there was insufficient information to warrant alerting housing 

authorities and/or property owners to the spec(fic matters raised. "74 

59. In other words, as summarised by Richard Millett QC, the DCLG "did not take up the suggestion 

of writing to housing providers to request spectfically that they proactively check the ;;,pec{fication 

of their high-rise external wall panelsfiJr compliance with building regulations."75 

60. Another letter was sent to Brandon Lewis in December 2012 prior to the commencement of the 

Lakanal Inquests, in which Mr Dobson made seven recommendations following the Brigade's 

internal investigation76 . These were carefully focused items, which have a strong bearing on the 

Grenfell Tower tragedy. They related to guidance on external fire spread, testing firefighting lifts, 

checking the competency of Fire Risk Assessors, and determining which elements of the building 

were covered by fire safety legislation. 

61. The response from DCLG provided by Louise Upton, Head of Fire Prevention and Protection, was 

less than enthusiastic. There was no ready acceptance that anything needed to be done because 

existing guidance explicitly stated that walls should resist the spread of fire. 77 

62. As a matter of note, this is the tenor of advice Louise Upton provides at high level briefings on the 

Lakanal recommendations generally. In a written advice dated 13 May 2013, she states "a full 

review of the Approved Document would require significant resources and have a disruptive effect 

on the construction industry ... "78 and earlier in November 2012, that sprinklers "would be against 

the government's Red Tape Policy"79 . 

63. LFB former Deputy Commissioner Rita Dexter described the Government's response to their 

overtures as unsatisfactory and felt this was because Government did not want "additional layers 

of regulation"; "burdens on business" and had a "deregulat01y agenda. "Put diplomatically "we 

were not pushing at an open door. "80 

64. In the wake of the Lakanal Coroner's Rule 43 letter, Mr Dobson took the opportunity to emphasise 

73 {HOM00000628} 
74 {CLG10004198} 
75 GTI Transcript, Day 179, 23/09/2021, 39:22-40:2, Sept. 23, 2021 
76 {CLG00000274} 
77 {HOMOOOOl 166} 
78 {CLG00000596} Para 17 
79 {HOMOOOOl 119} 
80 Inside Housing - News - Government did not act on LFB advice to warn housing providers about combustible cladding eight 
years before Grenfell [https://www.insidehousing.co.uk/news/news/govemment-did-not-act-on-lfb-advice-to-wam-housing
providers-about-combustible-cladding-eight-years-before-grenfell-72643] Accessed 15/ 11/21 
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the importance of further research and work on the issue of fire spread over the external envelope 

of a building. He repeated the Coroner's concerns about the regulations and spelt out in clear terms 

that the current regulatory system "remains a confused landscape which is too important not to 

resolve "81. He invited the Minister to reconsider the earlier recommendations made by the LFB and 

"whether it would now be possible to take some more vigorous action in response to them ''82 . It is 

difficult to conceive of a more direct or more urgent challenge to the entrenched tunnel vision of 

the Department, who once more merely regurgitated the customary claim that everything would 

come out in the wash in 2016/1783
. 

65. Back in December 2010, The Fire Futures Review84 was published, having been commissioned by 

Bob Neil MP. The review states: " ... regular reports from the fire safety industry provide a 

disturbing picture qf an increasing tendency at large to think that.fire safety can be relegated to a 

lower order ofpriority, even substantially dispensed with as spectfications are modtfied and pared 

down in a search fiJr the minimum rather than the optimum. There is also significant evidence of 

deterioration of the inbuilt fire protection in buildings coupled to a lack qf effective enforcement 

arrangements. " 85 That pretty well encapsulates the malaise running rife with the Red Tape 

Initiative. 

J. GOVERL~MENT AGENCIES, ADVISERS AND THE CIVIL SERVICE 

66. Whilst policy is decided at a political level, its development and implementation depends in large 

measure on the civil service in the first instance. It provides advice and support and continuity. That 

often means that it can exercise influence upon the more transient politician or can infiltrate personal 

authority and opinion into the decision-making process. Besides Louise Upton cited above, a 

striking example of this can be found with one of the pivotal players in the Grenfell Tower narrative, 

Brian Martin, who may be described as a form of "eminence grise". He described his role at the 

Department as "responsible for providing policy advice to Ministers in relation to technical aspects 

of the building regulations" in which fire safety occupied half his time among other issues.86 

67. Brian Martin had experience in the construction industry as a site manager and tradesman before 

becoming a Building Control Officer for three different Local Authorities. He joined the BRE in 

1999 and was involved in its work considering the repercussions of the Garnock Court fire. He was 

81 Ibid 
82 Ibid 
83 Ibid 
84 Fire futures reports - CiOV.lJK (www.gov.uk) [https://www.gov.uk/goverumentipublications/fire-futures-rep01is] Accessed 
15111121 
85 Fire futures reports - GOV.u1Z (www.gov.uk) [https://\\""w.gov.uk/goverumentipublications/fire-futures-reports] Accessed 
15/11/21 
86 {CLG00019469/2} 
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seconded to DCLG, becoming a permanent appointment in 2008, the year before the Lakanal House 

fire (he later gave evidence at the Inquests). His particular expertise related to ADB.87 

68. Mr Martin led on the contract to provide support to the Department which resulted in the production 

of the 2006 edition of ADB. 88 He underscores the latitude afforded by these guidelines in the 

introductory text in relation to obligations under B4: "Thus there is no obligation to adopt any 

particular solution contained in an Approved Document (f you prefer to meet the relevant 

requirement in some other way. " 89 Class 0 (and fire spread) was raised as a problematic 

classification system by the Lakanal Coroner and jury, as noted above. The jury was not convinced 

that such a categorisation was effective. Given its centrality, how did this classification persist? It 

was still in use for 18m high-rise buildings and was not revised until after the Grenfell Tower fire. 

Mr Martin was someone with extensive experience and close industry contacts. How come it took 

a fatal fire to bring about change? 

69. In 1999, Mr Martin's Building Research Establishment ('BRE') colleagues Peter Field, Tony 

Morris and Sarah Colwell (along with Dr. Bob Moore) gave evidence to the House of Commons 

Select Committee on Environment Transport and Regional Affairs, vis-a-vis "Potential risk of fire 

spread in buildings via external cladding systems". 90 Dr. Moore, Chairman of the Technical 

Committee for the Fire Safety Development Group, had especially prescient observations for the 

future of Grenfell Tower: "There is also widespread concern amongst many }ire fighters about the 

safety of external cladding systems consisting of metal faced foam plastics. These systems will 

generally have class 0 fire pe~formance, but in real.fires thefiJam plastic lining can ignite and burn. 

This helps the ~pread of/ire via the buildingfabric and there will be an increase in the generation 

of smoke and toxic fumes. "91 Further, he said: "We consider the use of class 0 materials should be 

more stringently controlledfor external wall cladding. Products which can onZv achieve this rating 

by means ofsu1:face treatments, coatings, foil coverings or impregnating treatments should not be 

allowed. "92 

70. With equal clarity and force he elaborated that: "combustible materials like plastic, wood, etc are 

not materials of limited combustibility but can achieve class 0 petjimnance by adding fire retardant 

chemicals or facing the combustible material with a metalfoil or sheet ... this serves to undermine 

87 {CLG00019469} 
88 {CLG00019469/2} 
89 Fire safety: Approved Document B - GOY.UK (www.gov.uk) [https://www.gov.uk/govemment/publications/frre-safety
approved-docurnent-b] Accessed 15111/21 
90 {CLG00019484}20.07.99 
91 { CLGOOO 19484/11}, paragraph 5 .2 
92 {CLG00019484/l l }, paragraph 6.2 
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the integrity of the regulations and therefore reduces fire safety."93 Further, he said: "We are 

concerned about the increasing use ofplastic and combustible materials on the face qf buildings 

and consider that their use should be examined in more detail. Building regulations do not pay 

sufficient consideration to the effect of fire spreading by external means."94 

71. This evidence is set out in detail because Dr. Moore (like Julian Ashby) is not being called to give 

evidence to this Inquiry; because his warnings about risk were supported by the Commons 

Committee; and because this unsatisfactory situation must have been known to Mr Martin, to the 

Department and to Government. 

72. The Committee agreed with Dr. Moore, stating: "it should be noted that both class 0 and 'limited 

combustibility' are different from the classification 'non-combustible', which is highest level of 

material peiformance on exposure to fire [ ... ] in no circumstances are external cladding systems 

currently required to be non-combustible." 95 Their conclusion was prophetic: "We do not believe 

that it should take a serious fire in which many people are killed before all reasonable steps are 

taken towards minimising the risks ... We believe that all external cladding systems should be 

required either to be entirely non-combustible or to be proven through full scale testing not to pose 

an unacceptable level qf risk in terms qffire spread. "96 

73. Class 0 remained, and was manipulated by Kingspan, Celotex, and Arconic. 

7 4. In other words, the clear message following the Gamock Court fire was - don't judge a book by its 

cover, because of the combustibles lurking below the surface. Mr Martin cannot claim that 

somehow this passed him by. These cautionary words were purposefully brushed aside. When Mr 

Martin gave evidence to the Lakanal Inquests on 13th of March 2013, the impression he gave was 

an arrogance of complacency. HPL panels with polyurethane [PUR] core were required to be Class 

0 [diagram 40 of ADB], but not fire resistant: "Trying to make these documents simple to use is a 

challenge. Designing buildings is a complex subject. My own experience from dealing with 

enquiries that 1 get is, generally most professionals in the Industry seem to cope with applying the 

guidance without too much difficulty. "97 

75. So, no need to worry, you can depend on us. Mr Martin must have been somewhat perplexed by 

the findings of the Coroner and her jury who plainly did not. Hardly surprising after he had given 

93 {CLG00019484}, paragraph 2.3 
94 {CLG00019484/10}, paragraph 2.9 
95 Inside Housing - Insight - Special investigation: how the government missed the chance to prevent the cladding crisis in the 1990s 
[https://www.insidehousing.co.uk/insight/insight/special-investigation-how-the-government-missed-the-chance-to-prevent-the
cladding-crisis-in-the-1990s-71109] Accessed 15/11121 
96 Ibid 
97 Lakanal House Coroner Inquest I Lambeth Council [https://beta.lambeth.gov.uk/about-council/transparency-open-data/lakanal
house-coroner-inquest] Accessed 15/11121 
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other disturbing evidence, stating there was "no requirement for fire resistance in either the 

bedroom panels or the panels below the bedroom window or in the lounge or kitchen. "98 

76. However, he also gave evidence as follows: "Q: On thatfooting, the fitting qfpanels which caught 

fire within one minute and burnt through within.fimr and a half minutes would be, what, perfectly 

acceptable in accordance with Approved Document 13? A: Well if they caught fire they probab(v 

weren 't class 0 ". 99 

77. Class 0 relates to surface spread, not combustibility. The Lakanal Inquests determined that panels 

needed to be Class 0 without a determination on the core, and the Coroner provided her reasons on 

4 April 2013 in writing for her directions to the jury. "The requirementfor the panels was that they 

be Class 0 but notjlre resistant. "100 The implication being: it was out of her hands. 

78. Here is the nub. Was it taken on board by Mr Martin? Was there any attempt to do what the Coroner 

had suggested about the rules? These should have been matters of pressing principle. 

79. In practice, what continued was the performance, 'rule of thumb' approach, ultimately a gift to the 

profiteers. This can be illustrated by the email chain in January 2016. The query being canvassed 

was the need for ACM and PE cores (insulation fillers) to satisfy Requirement B4, Diagram 40 

(Class 0) and s 12.6 - 12.9 (limited combustibility). Did both apply to ACM panels?101 

80. It finally came for resolution to Brian Martin, who wrote on 16 February 2016: "I think the core qf 

an ACP panel could reasonably be considered 'filler'." 102 He suggested they (a Kingspan 

subsidiary) follow the 'rules' or do a full fire test (BS8414) "if the designer and building control 

body choose to do something else then that's up to them, "103 an answer both vague and ambiguous 

and compounded by a later commentary the next day: "People qften argue it isn 't clear when they 

are trying to justijj; doing something that is clearly wrong. I'm not entirely sure that even ACM 

products that have 'flame retardant' cores would meet the rules of thumb in the AD so it'll be 

interesting to see if any qf them get through an 8414 test. "104 

81. Essentially, Mr Martin was receiving reports from industry and, we submit, knew full well what 

was going on. From 2014 at the very latest, he knew these dangerous non-compliant materials were 

on the market and how they managed to get there by exploiting confusions in the two routes 

contained in ADB to meet compliance in B4. 

98 Ibid 
99 Ibid 
100 Ibid 
101 {BLM00000139} 
102 {CLG00031093} 
103 { CLG0003 I 093} 
104 {CLG00031093} 
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82. Mr Martin's email on 211d July 2014 to the National House Building Council ('NHBC') gives an 

insight and brief glimpse of what is happening on the ground: "I've been talking to a few folk about 

fire safety and facades recent(v. Allegedly ... several buildings have been erected where PIR 

insulation has been used in cladding panels well over J 8m in height. Apparently people are under 

the impression that PIR is a material of limited combustibility (which it isn't). Again allegedly, 

many of these buildings are block'> offlats. I've no idea how true these allegations are but they 

come from relatively reliable sources. The purpose of my email is a fNendly warning. You might 

want to double check with your inspectors [ ... ] that they are on top of this. "105 

83. This is an illuminating document. It is not provoking an assiduous Departmental investigation into 

'alleged' wrongdoing, as informed by a reliable report. Nor is it being used to update Ministers 

about potential dangers to public safety and the need for policy change. Nor is it encouraging a 

speedy review of regulation, let alone all the other Lakanal recommendations. Instead, it is 

outsourcing Government regulatory responsibility and abrogating that duty to bodies such as the 

NHBC and the BRE to check on non-compliance of products and to draft guidance on the 

imprecision and ambiguities in Building Regulations that Mr Martin himself had written. 

84. The incomprehensible nature of ADB was obvious to the Lakanal Coroner and jury and a much 

wider audience. Studio E's Neil Crawford was asked one of Team 2's reflective questions about 

what he would have done differently: "[ ... ] having the national class 0 was a mistake, and having 

it beside the European class. I mean if you just had A2, [ ... ] you wouldn't have had the situation 

where you could have put that panel on the building"106 

85. The materials were non-compliant but time after time the professionals involved within the testing, 

certification, and regulatory regimes allowed these materials to be used in increasingly unsuitable 

applications. The approach Mr Martin fostered was permissive, allowing multiple ways of 

convincing Building Control. Non-compliant products were ushered through the system. 

86. Hopelessly inappropriate desktop studies were used to test products, thanks to the introduction of 

the BCA Technical Guidance Note 18 (2014 ), worsened further in its 2015 edition. Mr Martin stated 

in correspondence that he was "not entirely happy that some of the assessments or engineering 

solutions that are being used in the industry meet the objectives of Part B. "107 Despite this, he failed 

to intervene, even as studies utilised failed BS 8414 tests, such as the 2014 Kl5 and Trespa (#2). 

Mr Martin was alert to the NHBC 2016 guidance note allowing carte blanche on Kl 5 /RS5000 plus 

Class O/B ACM, which effectively legitimised non-compliance. He initially demonstrated a 

105 {LABC0000892/5} 
106 Grenfell Tower Inquiry Phase 2, Day 11 Transcript (10/03/20), page 202 
107 {NHB00001325} 
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reluctance to attend the launch conference of this meeting, the NHBC' s 2016 "Seminar on F acades 

to Tall Buildings", 108 however, he later ended up attending as the first key speaker.109 

87. Why did he refuse to assist the British Board of Agrement ('BBA') with issues around leader 

certificates and Kl5 certification? Alternative non-linear compliance, and industry confusion were 

all factors known to Brian Martin who fell back on the laissez-faire attitude of "it's up to them "110. 

88. It is worth remembering that days after the fire, Melanie Dawes, Permanent Secretary to the Civil 

Service Head of the Ministry of Housing, wrote on 22 June 2017 to Local Authority Chief 

Executives, clarifying that, "for the avoidance of doubt, the core filler within an ACA1 is an 

'insulation material product', and/or .'filler material' as referred to in paragraph 12. 7. "111 

89. Parenthetically, it beggars beliefthat only a few days before, on the morning of the fire, Ms. Dawes 

claims: "that morning was, to the best ofmy recollection, the first time I had heard of the Lakanal 

House fire, the Coroner's recommendations or the commitment to simplijj; Approved Document B 

by 2016117". 112 Apparently, when she took over as Permanent Secretary in March 2015, her 

predecessor, Bob Kerslake, had not briefed her on this. 113 If that really was the case, this provides 

a cameo of the Departmental stance on Lakanal. It is reinforced by Louise Upton, who conducted 

high level briefings on the Rule 43 letter114 and also advised Eric Pickles not to meet the local MP 

Harriet Harman to discuss progress on Lakanal - probably because there wasn't any, which explains 

Mr Pickles' comment to Ms Harman that the existing guidance "remains appropriate". 115 

90. If Mr Kerslake had briefed Ms. Dawes, and if it had been a Government top priority as it should 

have been, she would have had to hit the ground running with only a year to go before Review 

publication! 

91. Of equal interest is how and why Ms. Dawes did become aware of Lakanal on the morning of the 

Grenfell Tower fire? Who alerted her? On the same day as the letter she sent to Local Authority 

Chief Executives 116, Mr Pickles exchanged texts and an email with her, wanting access to his papers 

in relation to responses to the Lakanal Coroner and the 2014 APPG warning117 . Is this a last-minute 

Claire Williams (KCTMO) style 'Lakanal moment', when the penny drops? Or is this a stable door 

being closed after the horse has bolted? 

108 {NHB00001325} 
109 {INQ00014812} 
110 {CLG00031093} 
111 {CLG00003779/2} 
112 Third Witness Statement of Melanie Dawes, {CLG00030839/3}, paragraph 7 
113 Third Witness Statement of Melanie Dawes, {CLG00030839/3}, paragraph 7 
114 {HOM00046067} 
115 {CLG00012978} 
116 {CLG00003779/2} 
117 {CLG00009854} 

Page 20 of SO 

BSR00000095_0020 
BSR00000095/20



92. The key questions remain, therefore, as to the extent to which Brian Martin was aware that the 

standard was being abused by only testing product facers (Kingspan). If he was aware, was it 

legitimate practice? Furthermore, the incorporation of both British and European standards 

provided an invitation for confusion and an opportunity for sharp practice. Did he realise this? Did 

he do anything about it? Was he aware that full-scale tests were being used as a cover for 

compliance by Celotex and Kingspan? 

93. ADB's reliability depended upon standards developed by British Standards Institution ('BSI') 

committees, which had substantial industry input. For example, these 'building blocks' played a 

critical role in safety. They should have been a responsibility of the Department rather than an 

institute where there was the risk of a conflict of interest and a further risk that such conflict was 

not being disclosed. 118 

94. Mr Martin must have known about the APPG and LFB's repeated calls for an urgent review of the 

regulations, especially ADB, as put forward by the Lakanal Coroner. Indeed, while signed off by 

Ministers, Martin admitted he was the true author of their deflective and dismissive responses to 

the APPG. 119 A Consultation was held in 2003, resulting in the 2006 version, but thereafter none. 120 

The Department's and Minister's position throughout, in spite of the Coroner's exhortations, was 

that there would not be another review until 2015 at the earliest, with publication in 2016/17. Was 

this interval acceptable in light of technological advances? Was there any discussion about 

accelerating research, to satisfy the interested parties and the public need for safety? When, and 

who, took ownership of the task of review and had oversight of progress? In effect, requests were 

either rejected or ignored. A constant and deliberate brush off. Was there any departmental disquiet 

about this? 

95. Alongside inexcusable delay, there was also the Red Tape Challenge with a dual purpose of freeing 

up business and cutting costs. As mentioned in section D, chaired by Oliver Letwin, they were due 

to meet on the morning of the fire, to discuss the removal ofregulations determining fire resistance 

in cladding materials121 . To what extent did this initiative influence how fire safety concerns were 

met and managed? Were unreal limits being placed on basic items like sprinkler systems, fire doors, 

smoke detectors and external fo;ades? Did he recognise the shortcomings of FRAs and the 

incompetence of Assessors? Was the Minister, Eric Pickles, resisting the Prime Minister's publicly 

118 {KlN00004102} 
119 {CLG00019469/60} 
12° Fire safety: Approved Document B - GOY. UK (www.gov.uk)[ https://www.gov.uk/governrnent/publications/fire-safety
approved-document-b] Accessed 15/11/21 
121 The Grenfell iuquirywill be a stitch-up. Here's why [https://www.theguardian.com/cornrnentisfree/2017/jul/05/grenfell-fire
public-iuquiry-stitch-up-red-tape-regulation-policy-exchange] Accessed 15/11/21 
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stated policy about the demise of health and safety? What was his position? 

96. As the red tape challenge progressed and morphed from one in two out, to three, it was synonymised 

with 'simplification' as a way of packaging deregulation. Successive research from 2013 narrowly 

directed focus on business interests. For example, the Productivity Review in September 2016, 

which had numerous iterations within DCLG, read: "it is thought best to limit any changes to 

technical requirements onZv to those areas which support simplification or deregulation, or where 

a compelling case is made that current requirements need to be amended (i.e., are no longer.fit.for 

purpose). "122 Overall, the doctrinaire approach also became mired in multiple ministerial changes, 

ignored feedback, cuts, civil service culture and a lack of accountability. No wonder, no review. 

97. As Head of Technical Policy at MHCLG from November 2017. Mr Martin should be asked what 

has changed, and the vital retrospective - what would you have done differently? 

98. The Deputy Director of the Building Regulations Division was Bob Ledsome from 2011. The 

Department dealt with complex Building Regulations and Building Control systems. Two major 

pressures were to be countenanced; the Red Tape Challenge from 2012 and the Housing 

Implementation Task Force in 2015, whose remit was to deregulate the building industry. 

99. The flow of regulation was controlled by a measure already described - one-in-two-out, and, by 

2016, three-out. This was reflected in the 2011 - 2013 review of the Building Regulations. Building 

control processes were 'simplified' by removing prescribed inspections with a move towards a risk

based approach. It allowed spurious products to be marketed under a 'green' banner. 123 In the 

background was a serious depletion of resources and capacity. The Department was reorganised, 

and the number of staff shrunk by a third. 124 Additionally, there was a high turnover ofDirectors. 125 

100. This was compounded by unsatisfactory overview. For example: "there was no specific mechanism 

to monitor changes in building design, construction practice, and use of materials. "126 This was 

not considered to be the function of the Department. 127 The Approved Documents provided the 

guidance, and it was left to industry to get on with it. Quite why the Department thought this is 

unclear, but undoubtedly it was principally driven by Government preferential treatment ofbusiness 

enterprise. The repercussions have been exposed in earlier modules, and create a non-interventionist 

fire-led environment, in which deaths are risked, dependent on BRE research on 'fires of special 

122 {CLGOOOl4801/26}, 05/09/2016 
123 2010 to 2015 government policy: building regulation - GOY.UK (www.gov.uk) 
~ittps://www.gov.uk/governmmt/publications/2010-to-2015-government-policy-building-regulation/2010-to-2015-government

policy-building-regulation] Accessed 15/11121 
124 

{ CLGOOO 19465}, paragraph 24 
125 {CLG00019465}, paragmph 17 
126 {CLGOOOl9469} 
127 {CLG00019469} 

Page 22 of SO 

BSR00000095_0022 
BSR00000095/22



interest', rather than a proactive approach to Building Control approvals. 

l 01. Mr Ledsome was experienced; he had been at the Department for many years, had knowledge of 

Garnock Court, BR 135 and Lakanal, and had awareness of numerous warnings about compliance 

failure and risks from cladding. Given this, we ask straightforward questions: Why not simply 

decide that combustible cladding must be banned? Was this discussed? Was there anyone else with 

the equivalent level of understanding and appreciation? 

K. FRA 

Fire Risk Assessments Pursuant to Regulatory Reform (Fire Safety) Order 2005 (RRO) 

102. Despite the Sleeping Accommodation Guidance (June 2006) 128 and the Local Government 

Association Fire Safety in Purpose-Built Flats Guidance dated July 2011 129
, the Lakanal Coroner 

stated that there needed to be certainty about the scope of inspection for Fire Risk Assessments 

(FRAs )130 . The Coroner recommended clear guidance on "the definition of "common parts" of 

buildings containing multiple domestic premises"; "Jmpection ofa maisonette or flat which has 

been modified internal(v to determine whether compartmentation has been breached"; and 

"Inspection of a sample of flats [ ... ] to ident(fj; possible breaches of the compartment ". 131 It is 

important to trace how the recommendations were received and implemented. 

103. The DCLG had overall responsibility for two of the guidance documents most relevant to the 

Grenfell Tower fire: The Local Government Association guide 'Fire Safety in Purpose-Built Blocks 

of Flats' (2011 )132 and the Generic Risk Assessment 3.2 'Fighting Fires in High Rise Buildings133 ', 

produced jointly by the Home Office and the Chief Fire and Rescue Adviser. 

104. No-one in DCLG apparently had oversight of ensuring that there was congruence between these 

policy documents, leading to a situation where the LOA Guide stated that the Fire and Rescue 

Service would be responsible for evacuation134 whereas the ORA 3.2 confirmed that this would be 

organised by the Local Authority135 . 

l 05. This situation could have been averted. The Coroner recommended a review of ORA 3 .2 and the 

LOA Guidance. However, Mark Prisk MP stated clearly that the Government did not intend to 

update the LGA Guidance concerning Stay Put. 136 Louise Upton maintained throughout that this 

128 {BRE00043665} 
129 {CLG00000453} 
130 {CLG00000401} 
131 {CLG00000401} 
132 {CLG00000453} 
133 {HOM00000559} 
134 {CLG00000453_0027}, §18.4 
13s {HOM00000559 _0030} 
136 {CLG00019224} 
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Guidance was sufficient. 137 

l 06. It has taken sustained efforts on behalf of the bereaved, survivors and residents for the Government 

to accept that this guidance is not fit for purpose. We invite the Inquiry to find that this guidance 

was unlawful, and that the Government failed in its responsibility to ensure that the guidance it 

issued in all documents in relation to Stay Put was clear, consistent and non-discriminatory. 

Brian Martin and the LFB 

l 07. As early as 2009 Brian Martin was aware of problems associated with FRAs for Tower blocks 

when he was copied into Lakanal House investigative emails138 . In February 2010 the BBC sought 

an interview with the DCLG dealing with the enforcement of FRAs under the Fire Safety Order. 

The DCLG rejected the invitation139
. The BBC request suggests FRAs were not being completed 

or enforced. In response, the DCLG draft statement reiterated that the responsibility for fire safety 

was with the Responsible Person and that legislation in the RRO and Housing Act was clear. The 

LFB position was that the LFB: "cannot and has not visited eveJJ; building in London or seen every 

fire risk assessment as it is not a requirement that the Fire and Rescue service inspect eveJJ; building 

or holds records offire risk assessments completed. Therefore it has never been possible few the 

brigade to state that it is satisfied all fire risk assessments of being carried out competent(v ". 140 

This statement is indicative of the LFB's comfort with the obviation of their public duty. 

108. In 2010 deregulation was very much a subject of consideration at DCLG. In July 2010 Graham 

Wiles (International Fire Consultants) emailed141 Louise Upton and Brian Martin in respect of the 

effectiveness of the RRO and attitudes towards fire safety in industry and government. He warned 

of the dangers of self-regulation. This approach was ripe of neglect and abuse. 

109. Wiles says in a further July email to the Prime Minister, the Speaker of the 'House of Commons' 

and others: "/think we all agree that public life safety issues need to be well regulated. ... "142 

Further, when dealing with public safety it is surely dangerous and insufficient to leave the critical 

details of the delivery process to the market. 

110. Martin and Upton replied to Wiles143 , both agreeing that there should be a number of national 

137 {HOM00046067} 
138 {CLG10004193} Email from Anthony Burd RE: Lakanal House Investigation. 
139 { CLGOOOO 1770} Lakanal House: Submission to Ministers re Media Interview Bid - Enforcement of Fire Risk 

Assessments under the Fire Safety Order. 
140 {CLG00001770} 
141 {HOM00005458} Correspondence between CLG re the effectiveness of the RRO 2005 and attitudes towards fire safety. 
142 { CLG 10004360} Email from Graham Wiles (International Fire Consultants) to Brian Martin and other recipients (the Prime 

Minister, The Speaker of the House) subject 'Identified Deficiencies in the Regulatory Reform (Fire Safety) Order (RRO) 
& possible long-term savings in Fire Brigade risk assessment personnel and auditing costs via introduction of new 
regulatory model. 

143 {HOM00000876}, Response to email re identified deficiencies in the Regulatory Reform (Fire Safety) Order. 
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UKAS accredited schemes and both disagreed that the RRO was not working correctly. They did 

not deal with Mr Wiles' concerns squarely and proposed the introduction of a number of industry

based self-regulation schemes. The response was illustrative of the DCLG's approach to 

deregulation and unwillingness to regulate. It did more to confuse than illuminate. 

111. In August 2010 the confusion continued when Carl Von Reibnitz144 queried ifADB or B.S. 9999145 

can be used for design purposes. Martin advised that it is common to use 9999 over ADB as it is 

more flexible but that the entire standard must be used. He adds that 9999 and ADB are design 

codes and may not address all management issues relating to RRO. It is remarkable that Martin, the 

Technical Director, would think it acceptable to have competing standards on the same topic and 

even more remarkable that he would positively advise an executive colleague to use a British 

Standard which has no standing in law over ADB as the official statutory guidance. 

112. The Government's approach to the balance to be struck between regulation and deregulation is 

succinctly summarised in an email from Mr Martin on 1 Oth August 2011, in which he stated: "How 

does "improving standards"jlt in with the growth agenda and the red tape challenge? -Improved 

standards cost UK PLC money." 146 This is consistent with all of the other evidence which 

demonstrates that the emphasis in Government policy was on reducing cost to industry with, at best, 

a disregard for the implications on safety standards. 

113. In January 2013 (the month before the Lakanal House inquest began), LFB Commissioner Ron 

Dobson raised the need for DCLG to set out what constitutes the common parts of blocks as 

definitions differ in legislation and guidance 14 7, making reference to an earlier request in 2009. That 

message repeated multiple common parts-based queries previously asked in 2009. Despite this, the 

DCLG had not turned its attention to the definition of what amounts to the common parts. The 

families would like to know why, as this is a paradigm example of the DCLG not providing 

adequate guidance on a regulation that by that time they were aware had real practical application 

and enforcement problems associated with it. 

114. It is apparent the LFB were dissatisfied with the DCLG guidance as, in January 2015, they 

commissioned the BRE to consider the RRO for complexity and effectiveness148 . This module 

should explore how this situation arose - was it fuelled by the DCLG's lack of support for the LFB? 

144 Director of Sustainability at the Ministry of Justice. 
145 {BSI00000064J. BS 9999: 2008 Code of Practice for Fire Safety in the design, management and use of buildings. 
146 {CLGI0004962/2} 
147 {CLG00000246} 
148 { CLG00002834} Emails re London Fire & Emergency Planning Authority commission to BRE to review Fire Safety 

Order (2005); details of scope of intended review & DCLG comments; enforcement roles & responsibilities. 
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Louise Upton 

115. This module should also investigate what appears to be a failure of clear policy making. Louise 

Upton was responsible for the Fire Safety Policy Team149 within the Home Office. We invite the 

Inquiry to consider whether she added real confusion to the LFB's understanding of the RRO when 

she wrote to Steve Turek (LFB) re RRO enforcement guidance, in December 2013 150 . This 

statement submitted was contrary to the plain and ordinary meaning of the order and offended 

against the principle of clear policy making. Yet, as head of the policy team she maintained the 

same view in 2013 in a further email exchange with Brain Martin when she questioned whether she 

ought to reiterate the position to the LFB151 . 

116. In January 2015 in a briefing note to Penny Mordaunt Ms. Upton suggested that the minister offer 

to the media that the government: "believe the Fire Safety Order 2005 offers important public safety 

protection. It puts responsibility for ensuring an adequate level of fire safety where it belongs - with 

employers and others with re~ponsibilityfiJr premises to which the public have access. We await 

with interest the outcome of the current LFEPA review". 152 

117. It emerged that Ms. Upton had not been waiting for the LFEP A review outcome, as she was 

unaware of either its findings or content. This is clear from her later communications with Martin 

and others. 

118. The evidence in this module will suggest that the Fire Safety Policy Team and Mr Martin were 

burying their heads in the sand as opposed to addressing the public safety issues. We invite the 

panel to explore how this situation arose. 

119. It appears clear on the evidence that the guidance that emerged from the FSPT was inaccurate, 

inconsistent and inconducive with an increase in public duty. 

120. Fire Risk Assessment, whilst currently designated as a trade and undertaken by and large by semi

skilled tradesmen should be regarded as a professional duty and for complex buildings should be 

undertaken by professional engineers. Many key contributory skills are required to undertake an 

FRA, which require a selected knowledge of building services engineering, fire safety engineering, 

architecture, building control, compliance with the building regulations, materials compliance and 

additional skills covering evacuation planning, PEEPs and so forth. The skill set is so broad that it 

cannot readily be acquired by a non-engineer to the level or extent that would enable the tradesman 

149 {HOM00046040/I} 
150 {HOM00046061/l} 
151 {CLG00000269} Email exchange with Louise Upton, Brian Martin on drafting submission to LFB re application of the RRO to 
common parts in the Lakanal House Inquest. 
152 {CLG00035521} 
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to be able to self-certify a large complex building. 

121. The first instance and default position should be that complex buildings are risk assessed by 

chartered engineers. For selected parts of complex buildings or for simpler buildings it may well be 

acceptable to have FRAs carried out by accredited individuals if accredited under a recognised 

scheme. The extent of fire risk assessor competency has been ventilated by different civil servants 

within central government on multiple occasions, although at the instigation of external 

organisations who have sought to develop competency frameworks for fire risk assessors and 

establish registers for fire professionals 153 . Unfortunately, the call for regulation of fire risk 

assessors was invariably met with the disdain of central government154 . It was very clear from the 

evidence at the time, even shortly after the Lakanal House fire that Deregulation was the order of 

the day155 . 

L. LOCAL ACTS A~D THE MAYOR OF LONDON 

122. The climate of health and safety deregulation and marginalisation was reinforced throughout this 

period by other notable developments. The Coalition Government's repeal of the Local Acts 

impacted Local Authorities' power to take reasonable fire precautions in their buildings and fitted 

Central Government's plan to pass the buck on recommendations for sprinklers, for example, back 

to Local Authorities. One Local Act repealed was the London Building Acts (Amendment) Act 

1939, which applied to RBKC. 

123. Andrew Stunell MP announced the repeal of the fire protection provisions in Parliament in January 

2012, stating: "the repeal qf the fire protection provisions in the Local Acts [. . .] will free up 

businesses fi'om the costs offire protection requirements contained in some Local Acts which app(v 

inconsistently across the country."156 This was supported by the general argument that "Local Acts 

imposed unnecessary bureaucratic and costs burdens on business. "157 Eric Pickles reckoned that 

this would make annual regulatory savings of £1.8m a year. 

124. The Fire Sector Federation was quick to highlight the obvious repercussions in relation to fire 

station closures. In the minutes of its Enforcement Workstream meeting of 9 April 2014, it notes 

that ADB is out of date in relation to dry fire mains and sprinklers, and that consideration should be 

devoted to additional fire safety measures required in homes that are difficult to reach for fire 

153 {CLGOOOl 9385/1} Email from Louise Upton to Brian Martin summarising a meeting with the Fire Sector Federation and David 
AmessM.P. 
154 {CLG00000527} Sir Ken Knight and Louise Upton email about a fire sector foderation initiative to develop risk assessor 
standards; {GTI Transcript - Day 166, page 123, line 24 ···page 124 line 16}; 
155 {CLG10004962/2} Email chain (between Brian Martin, Bob Ledsome and Louise Upton) re amendments to Draft Meeting 
Minutes - FW: 110901 FSP Technical Standards Committee - conclusion to guidance saga. 
156 Witness Statement of Lord Pickles {CLGOOOl 9471} - Footnote 17 
157 {CLG00019150} 
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appliances. The minutes state: "It is generally agreed that fire safety measures required under 

Local Acts should not be removed, decommissioned or abandoned without a fiill review being 

undertaken. "158 

125. The Fire Futures Review referred to above and published in December 2010 predicted that: "the 

immediate and greatest risk to the Fire and Rescue Service (f'RS) is that of funding. Financial 

support from the Government is set to reduce by c30% over the next four years."159 Chillingly, it 

added: "when all the frills have been removed, eve1y spare ounce of fat burned off, and eve1y 

possible efficiency saving identified and implemented, there will remain only real cuts to the core 

service and a real increase in casualties and property loss."160 

126. It will come as no surprise that this did not deter the present Prime Minister, who was then Mayor 

of London. Having promised there would be no cuts to the Fire Service (Boris Johnson stated: "J 

don 't want to get rid of them. What 's the problem? "161), he proceeded to oversee the most draconian 

programme of cuts in the history of the LFB which, when challenged by a London Assembly 

member, was defended by a curt riposte: "get stiif.fed"162. 

127. In all, they amounted to a £29m budget cut; the demise of 10 fire stations, including Southwark 

Training Centre, which had operated since 1868 employing over l 00 personnel, 27 fire engines, 

and 552 firefighters; as well as the removal of aerial platforms and automatic predetermined 

attendance responses (vital for high-rise building fires such as Grenfell Tower). To describe this as 

reckless is a serious understatement. A 2016 review of the LFB's resources warned City Hall: "to 

be ready to mitigate any unacceptable negative impacts arising from cuts in frontline resources 

made by the Af ayor. "163 

128. Several London Boroughs wrote to Eric Pickles on 23 August 2013, asking him to revoke these 

cuts because it would lead to an increase in response times, especially in relation to tall buildings 

where more than two appliances might be required164 . 

158 {HOM00029240} 
159 Fire futures reports - GOY.UK (www.gov.uk) [https://w\\w.gov.uk/govemment/publications/fire-futures-rep01is] Accessed 
15111121 
160 lbid 
161 Boris Johnson Faces Questions Over Fire Brigade Cuts Following Grenfell Fire (businessinsider.corn) 
01ttps://www.businessinsider.com/boris-johnson-faces-questions-over-fire-brigade-cuts-following-greenfell-fire-20 l 7-
6?r=US&IR = T] Accessed 15111121 
162 Boris Johnson slashed fire services ··· and told Labour rival to 'get stuffed' I Metro News [https://metro.co.uk/2017 /06/14/boris
johnson-slashed-londons-fire-services-in-20l4-and-told-rival-politician-to-get-stuffed-6708609/] Accessed 15/11/21 
163 fire _resources _review _-_7 _ october _ 2016.pdf (london.gov.uk) 
[https://www.london.gov.uk/sites/default/files/fire _resomces _review_-_ 7 _ october _ 2016.pdf] Accessed 15/1 1121 
164 {HOM00001547} 
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M. WARNINGS FOR GOVERNMENT 

129. In 1999, the House of Commons Environment, Transport and Regional Affairs Committee 

launched an Inquiry into the Gamock Court fire and an earlier fire at Knowsley Heights in Liverpool 

in 1991. The risk highlighted by this Inquiry was of unexpectedly rapid fire spread involving 

cladding systems which could create "disproportionate difficulties in firefighting and 

disproportionate damage to buildings. "165 The Committee, as noted above, observed that concerns 

about fire safety of external cladding systems are not new and "we do not believe that it should take 

a serious fire in which many people are killed before all reasonable steps are taken towardr; 

minimising the risks. "166 

130. The Committee concluded that all cladding systems should be required to be either "entirely non

combustible" or ''proven through full scale testing not to pose an unacceptable level of risk in terms 

of/ire spread." 167 The full-scale test approach (easily subverted by over-engineering the test rigs, 

as done by Celotex & Kingspan) was adopted but not the requirement for non-combustibles. That 

requirement could have prevented the use of Aluminium Composite Material ('ACM') with 

polyethylene-core cladding on Grenfell, which bums like solid petrol. 

131. Since 2005, Scottish building regulations have required cladding and insulation on HR residential 

buildings to either be made of non-combustible materials or the whole cladding system be subject 

to a full-scale fire test168. After Grenfell, at least 400 social housing towers in England were found 

to have potentially dangerous cladding whereas there were none in Scotland169 . 

132. Even more significantly, the Committee recommended that Government instruct social landlords 

to review their stock to ascertain how many multi-storey buildings employed external cladding 

systems, and to monitor these systems to ensure the constituent materials have not degraded and 

become less resistant to flame spread170 . None of this happened and this not only contributed to the 

Grenfell Tower fire, but also the aftermath crisis in which there is no register, and thousands are 

gradually discovering an intractable safety and economic trap. 

133. The 2007 Home Office document, "Fighting fires in high rise buildings" 171 , referred to the 

165 House of Commons - Environment, Transpmi and Regional Affairs - First Report (parliament.uk) 
[https://publications.parliament.uk/pa/crn 199900/crnselect/cmenvtra/l 09/10907 .htm] Accessed 15/11/21 
166 lbid 
167 Ibid 
168 Building standards - gov.scot(www.gov.scot)[https://www.gov.scot/policies/buildiug-standards/] Accessed 15111/21 
169 Inside Housiug - Insight - How the government has failed to make buildiugs with dangerous cladding safo three years after 
Grenfell [https://www.insidehousiug.co.uk/insight/iusight/how-the-govemment-has-failed-to-rnake-buildings-with-dangerous
cladding-safe-three-years-after-grenfell-66565] Accessed 15111121 
170 House of Commons - Environment, Transport and Regional Affairs - First Report (parliarnent.uk) 
[https://publications.parliament.uk/pa/cml 99900/cmselect/cmenvtra/l 09110907 .htm] Accessed 15111121 
171 {HOM00003008/l}, Vl.8 
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development of contingency plans for a range of reasonably foreseeable events such as fire spread 

beyond the compartmentation of origin; lift and communications failures; and multiple rescues. 

134. There was another warning in March 2015. A BRE report pinpointed the largest single issue with 

fire safety when it came to concealed spaces was poor workmanship and inappropriate materials. It 

identified cavity barrier deficiencies. They were found to be either "missing or incomplete or 

incorrectly positioned. "172 Builders were getting things wrong. Twenty fires between 2003 and 

2013 revealed these deficiencies. Government was urged to consider new building regulations 

guidance and new ways for building inspectors to check works were safe. Neither were taken up, 

and the studies were not made public until 2019. 

135. A poignant and dramatic warning was set out: "Inadequacies cannot be seen by the building users 

and will not be apparent during everyday use, only becoming so during a fire. "173 

N. CONCLUSION FOR CENTRAL GOVERNMENT 

136. There has been a shocking abrogation of responsibility and accountability by successive Politicians 

and Civil Servants with a portfolio for fire safety. This applies all the more acutely the higher one 

goes up the policy making pyramid. 

137. The deliberate relegation of health and safety, its characterisation as a hindrance and encumbrance, 

knowingly created a hostile environment and pervasive indifference, which percolated down to 

ground level and was a significant contributory factor to the fatal fire at Grenfell Tower in 2017. 

138. Sir David, one of the few combining integrity and courage, summarised it accurately: "it is the.fault 

of every; member of Parliament that our voice was not heard and the recommendations were not 

listened to. "174 

139. The families eagerly await, therefore, answers in this Inquiry to see if there is an acceptance even 

now of responsibility, which might mark a genuine shift of attitude and mindset sufficient to found 

hope for the future. Without admissions, without integrity, change is dead in the water, and all is 

reduced, to adopt a popular current aphorism, to ... Blah blah blah! The clock is certainly ticking. 

172 Microsoft Word- BD241 l _FINAL FACT REPORT_ 218236 2.doc (bre.co.uk) 
[https://www.bre.co.uk/filelibrary/pdf!rpts/partb/CA Vl1Y _BARRIERS_ REPORT.pdf] Accessed 15111121 
173 {BRE00018493} 
174 Debate Excerpts: David Amess vs Kit Malthouse (parallelparliament.co.uk)[ https://www.parallelparliament.co.uk/mp/david
amess/vs/kit-malthouse] Accessed 15/11121 
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0. INTRODUCTION TO TESTING AND CERTIFICATION 

140. The inertia within Government to act on warnings coupled with the inadequacies of an ambiguous 

yet overly flexible regulatory regime, prescribed by Government, is the backdrop of Module 6. 

Whilst this subject may seem remote from the actions of firefighters on the night, these pen and 

paper decisions had a profound and tangible impact on the culture of building safety. There is 

significant overlap with Module 2, and we urge the Panel to scrutinise the failings in the systems of 

materials, testing and certification, governance, and finally awareness of risk from combustible 

cladding materials. Even though it was the manufacturers engaging in large scale deceptions - fraud 

on the market - the NHBC, LABC, CWCT and others, could have done more to prevent the fire at 

Grenfell Tower which directly led to the deaths of 72 people. 

141. The manufacturers did not get away with this on their own. The system of testing and certification, 

instead of spotting or stopping dangerous products being used in construction, ended up acting as a 

pathway for such materials to find their way onto residential buildings. We submit the risk from 

combustible materials was well known within these bodies, and this ultimately led to combustible 

materials being used to refurbish Grenfell Tower and within many other buildings175 . 

142. Dame Judith Hackitt highlighted the deficiencies within the building industry and regulation in her 

May 2018 report and her views about the inadequacy of regulation are now accepted within 

government. In the Ministerial Foreword176 to the response to that Consultation, Robert Jenrick 

MP, then Secretary of State for Housing, Communities and Local Government, stated that the 

Government had accepted all 53 of the Hackitt Review recommendations and in some instances 

was "to go further than the steps she has set out". The Foreword also stated: ''fires in other multi

occupied residential buildings have indicated that the Grenfell tragedy was symptomatic of wider 

failings within the building safety system. Problems have developed over many decades, leading to 

serious incidents and the risk of further loss of life."177 

143. The deficiencies and the interdependency of regulatory bodies were highlighted in Module 2 as 

discussed by the LABC in their closing submissions178 : 

175 In October 2021, 94% ( 446) of all HRRB and publicly owned buildings in England had completed or started remediation 
work to remove ACM cladding. But the total HRRB, 18 m+ in England is estimated in April 2020 to be 12,500. ( 11 m-18 m in 
England is estimated in Sept 2021, to be 78,000. So, the figure for combustible materials (other than ACM) is likely to be 
high. 
[https://assets .publishing.service. gov .uk/ government/uploads/system/uploads/ attachment_ data/file/ 103 2640/Building_ Safety 
_Data_ Release_ October_ 2021.pdf] Accessed 15111121 
176 A reformed building safety regulatory system 
[https://assets .publishing.service. gov .uk/ government/uploads/ system/uploads/attachment_ data/file/877 628/ A _reformed_ build 
ing_ safety _regulatory_ system_ -_gvt _response_ to_ the_ Building_ a_ Safer_ Future_ consultation. pdf] 
177 Ibid 
178 {LABC0019740}, paragraphs 46 and 48 
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a. The scheme has operated on the basis that if compliance with British Standards of a product 

has previously been certified by a UKAS accredited authority, such as the BBA or BRE, then 

such could be taken at face value, and the local authority handling an LABC certification 

application would not need to go behind the BBA or BRE certificate to check the position for 

themselves; 

b. Although the Grenfell tragedy prompted the review of LABC's certification scheme, in 2009 

it was less rigorous in its processes and procedures than it is now and lacked clarity and 

leadership with regard to its lines of reporting and authority. 

P. KNOWLEDGE OF RISK WITHIN GOVERNMENT 

144. As we have submitted, central government is responsible for setting policy which directs the 

legislative framework governing fire safety but also has a key role in implementing policy. There 

is, and should be, considerable "two-way" traffic between central government and the industry 

because the Government relies on industry expertise and industry seeks to influence policy making. 

However, the "two-way" traffic raises the danger that industry will gain too much influence on 

government policy due to the strategic placement of individuals within central government. There 

is no better example of the dangers inherent in this "two-way" traffic than Brian Martin and Sarah 

Colwell. 

145. Mr Martin and Ms Colwell quite literally wrote the book. Mr Martin states in his first witness 

statement that he was part of the BRE team sent to investigate the Garnock Court fire in 1999 .179 

The Environment Sub-Committee of the Environment, Transport and Regional Affairs 

Committee's recommendations resulted in a review of the 1988 BR 135 and led to the conversion 

of the BRE test set out in Fire Note 9 to British Standard test 8414 ("BS 8414"). 180 

146. Mr Martin explains in his witness statement181 , at paragraphs 93-94 and 106 that the government 

was aware of the use of combustible materials in construction and in particular the issues concerning 

external cladding systems. However, despite the warnings, Mr Martin and his department were 

indolent and supine in the face of compelling evidence that the industry was dangerously out of 

control. Even before the Lakanal House fire, Philip Reid emailed Mr Martin on 141h February 

2008 182, raising concerns about loopholes in the regulations on composite panels, and the resultant 

abuse of these by manufacturers. In response, despite Mr Reid referring to the risk to lives, Mr 

Martin replied in an extraordinarily offhand and dismissive fashion. In fact, it is difficult to imagine 

179 {CLG00019469/34}, paragraph 104 
180 {BRE00047571/27}, paragraph 174 
181 {CLGOOOl 9469} 
182 { CLG 10003565}: Philip Reid worked as Account Manager for Political Intelligence 
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a clearer indication of the failing system being brought expressly to Mr Martin's attention. Instead 

of addressing the loopholes head on, he directed Mr Reid to the Advertising Standards Authority. 

Buck firmly passed. 

147. The warnings kept coming. Anthony Burd forwarded Mr Martin and email on 25111 March2008, in 

which Lany Cody of Rockwool voiced concerns that architects and designers did not appreciate 

how combustible products would react when exposed to fire. 183 Also, in March 2008, Bill Parlor 

raised concerns regarding Class 0 in the context of the Code for Sustainable Homes: " ... we have 

had a very large dependency on the Class 0 contrivance few building products since the 

1960's ... with modern methods ... designe1:'i have taken their eyes off the ball ... we see massive 

increase in fire load introduced into the building fabric, often protected by little more than a thin 

film aluminumfoil. Ifthejoil or alternative covering remains intact Class 0 can be maintained. fl 

not, then flash over can be reached in seconds ... Unfortunately, designers have not linked the two 

issues at all ... hazardous panels and modern methods ofconstruction. 11184 Tracey Cull responded to 

Jeannette Henderson, cc'ing Martin, confirming: "Many are concerned at the fact that many 

insulating products can contribute significantly to the spread offire ... a number of the "exemplar 

structures" at the BRE don't actually meet current BRs ! ! ! .. . external walls covered in very burny 

stuff .. "185 

148. Brian Martin suggested a response that the department were aware of the concerns and would be; 

"Identifj;ingfire risks associated with changes in construction practice is one of the areas that they 

have been looking at". 186 Once more, his attitude was one of complacency and appeasement of a 

recklessly out of control industry. 

149. In his witness statement Mr Martin refers to an email he received on 5111 December 2012 referring 

to a high-rise fire in Abu Dhabi. 187 The response to this prophetic email encapsulates the entrenched 

laissez-faire attitude of Mr Martin to any suggestion of improvement or tightening of construction 

product and build standards. Mr Martin seems to take the view that, despite these warnings and the 

high risks involved to residents in high-rise towers, the industry could be trusted to regulate itself 

188 

150. Moreover, there were many other causes for concern, which Mr Martin did not wrestle with at the 

time or address in his statement. This includes issues raised in the CWCT meeting on 211d July 

183 {CLG00019508} 
184 {CLG10003645} 
185 { CLG 10003645/3-4} Bill Parlour being Technical Officer Association for Specialist Fire Protection 
186 {CLG10003645/l-4} 
187 { CLGOOO I 9469}, paragraph 110 
188 {CLG00019469}, paragraph 155 
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2014189: the combustibility of insulation, the requirement for band of fire resisting construction at 

floor level and fire testing. 

151. Further, in relation to the issues with ACM raised in paragraph 119 of Mr Martin's statement, there 

is a reference in the CWCT minutes which simply asks: "How would this affect other materials 

used fiJr rainscreen panels e.g., high pressure laminate?" 190 Nick Jenkins of Booth Muirie was 

more frank regarding ACM. He warned Dr Colwell (BRE) and Mr Martin in February 2016 that 

they had been asked to supply ACM polyethylene panels that "bums quite efficiently" despite not 

being Euroclass B, nor oflimited combustibility191 . 

152. Mr Martin's response to this email was dangerously complacent. He argued that an ACM core 

could "reasonably be considered a 'filler"' under ADB s.12.7. But this concept was opaque to 

industry. He explained there were two approaches: "a set of rules or fidl-scale test" but added a 

third; that the designer or BCB could decide what was compliant. 192 This amounted to little more 

than a plea that the industry could be trusted. Mr Jenkins could not get his "head around" that third 

route and could see the obvious risks and identified issues regarding the certification of such 

products. 193 

153. We submit it is inexplicable given Mr Martin's knowledge and the warnings provided to him, that 

Eric Pickles and other Ministers were unaware of the dangers from cladding and insulation 

materials. If they were, the only answer is that the risks were deliberately kept from them. The truth 

is that the Department, in the person of Brian Martin, was fully aware of these dangers, and the 

inadequacy of the regulatory system to contain them. Notwithstanding that knowledge, they failed 

to Act. For nefarious and unsustainable reasons, the policy was to rely upon a wholly untrustworthy 

industry to secure the safety of thousands ofresidents: "tlthe designer and building control body 

choose to do something else then that's up to them. "194 

Q. THEBBA 

154. The BBA is not being called to give evidence in Module 6. This, in our view, is a regrettable 

decision because the BBA occupies a pivotal role in the current testing and certification regime and 

thereby of the regulation of construction products generally. Key BBA issues are thematic 

throughout Module 6 and will feature in the various sections below. In addition, we invite the 

Inquiry to keep at the forefront of its mind the evidence heard in Module 2, which details the various 

189 {SIL00001916} 
190 {SILOOOOl 916/4} 
191 {CLG00031093/ll} 
192 {CLG00031093/4} 
193 {CLGOOOl 9469/54 }, paragraphs 150 and 154 
194 {CLG00031093/4} 
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significant failings in the BBA's procedures and personnel. These are all relevant to the question of 

the systemic failures with which Module 6 is concerned. 

R. THEBRE 

155. The BRE evidence in M2, evidence upon which the BBA often relies for certification purposes, 

showed a lack of any reproducible or consistent engineering method in the assessment of 

'sponsored' product tests. That testing regime has proven itself to be wholly unreliable. This cosy 

relationship with product manufacturers and industry is unhealthy and unsustainable, coming at the 

expense of safety standards which should be maintained and should have been at the forefront of 

the testing and certification process. 

156. In addition, since their privatisation in 1997, the BRE have faced a further issue in relation to public 

safety: that of client confidentiality. This issue has led to safety-critical information, such as failed 

test results including the 2007/2008 BS8414 Kl5 + Sotech Aluminium cladding, being 'buried'. 

Mr Evans of the NHBC notes that when the BRE was asked for feedback on the Kingspan testing 

in 2014, they were unable to assist, citing client confidentiality. 195 Even now, on the publicly

available list ofBS 8414 tests on the BRE website, the following is stated: "Where permission to 

publish details of a cladding system has been granted by the customer. this document summarises 

the generic components included within these cladding systems. "196 

157. The issues surrounding client confidentiality feed into arguments seen in Module 2: whether 

intentional or not, private testing houses such as the BRE have become manufacturer-centric, with 

public safety coming second to the interests of profit and client confidentiality. 

158. However, beyond the problems of privatisation still lies further shaky ground. As part of the post

Gamock Court fire safety reshuffle, BR 135 was updated and reissued in 2003. 197 This new edition 

included Annex A: the classification criteria for BR 135, which failed to specify mechanical criteria 

(i.e., flaming over the top of the rig). 198 

159. Issues of fire safety research have also arisen, especially around that of the template text used in the 

MHCLG-commissioned BRE real fire investigation reports. The text in contention that was used 

in the reports from 2001 to 2015 confirmed: ''The findings from this period have reaffirmed the 

overall effectiveness of the building regulations and AD Bin providing for the safety of life in the 

event offire and most of the significant issues that have been identified during this studyfall outside 

195 {NHB00003020/26}, paragraph 78 
196 BRE Global - BR 135 classified external cladding systems [https://www.bregroup.com/services/testing/fire-safety
testing/regulatory-testing/] Accessed 15/11/2021 
197 {BRE00047571/29}, paragraph 185 
198 {BRE00047571/32 }. paragraph 200-202 
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the scope of the regulations. "199 The statement, in essence, made the contents of the report useless 

in terms of their effects on regulation due to what appears to be boilerplate text. 

160. As part of their UKAS Accreditation as a test laboratory the BRE are required to remain completely 

independent and impartial.200 However, as the evidence in Module 2 confirmed, no training was 

given to staff on how to remain independent and impartial and there was no risk management or 

acknowledgement of the myriad conflicts of interest arising from the reliance on manufacturers for 

income. Their UKAS Accreditation also requires them to ensure all staff are trained to conduct 

specific tests and have competency requirements. However, the UKAS assessment report on 1 st 

September 2017 stated: "Staff training files related to BS 8414 testing were incomplete and did not 

contain Slffficient detail and supporting documentation to demonstrate competency. "201 We submit 

that the BRE internal procedures failed to safeguard their employees from unconscious bias and fell 

afoul of their UKAS Accreditation. 

161. A further lacklustre effort from the BRE can be seen in its communications with external bodies. 

During a CWCT meeting on 2nd July 2014 it was agreed that clarification of Clause 12.7 ADB 

" ... could be achieved by means of an FAQ on the Planning Portal. ":?02 Despite confirming in 

March 2015 that a note had been drafted,203 no FAQ was ever circulated or uploaded onto the 

planning portal even though the CWT chased Sarah Colwell in 2015.204 This safety critical issue 

was left unaddressed. When the NHBC sought her opinion on the 2014 draft of the BCA's 

Technical Guidance Note 18, Dr Colwell failed to respond.205 Further, despite the lack of feedback 

as to the propriety of the desktop study route introduced by the note, the BRE complained that they 

were inundated with desktop study work, which was taken onboard by the NHBC' s Mr Evans. The 

proffered solution, to which the BRE acceded, was that the 2014 edition206 requirement for studies 

to be carried out by UKAS-assessed testing bodies should be abandoned and such studies should 

be left to "suitably qualified fire engineers"207 (the consequences of this change are explored 

below). The BRE appears to have given little thought beyond that of profit. 

162. When the CWCT proposed to hold a meeting to discuss the issues of fire and fac;ades in 2014 due 

to numerous issues being raised with the CWCT including "Use of combustible insulations in 

facades '·' and "Peiformance of composite panels, such as ACM's," this was described as "very 

199 {BRE00043688/12} 
200 {BRE00005565} 
201 {BRE00034994/4} 
202 {BLM00000230/ 4} 
203 {CWCT0000040} 
204 {CWCTOOOOl 15/13} 
205 {NHB00000853/l 8} 
206 {NHB00000760} 
207 {BCA00000002} 
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dangerous" by Debbie Smith who saw the CWCT as a "competitor" and did not want to lose "the 

need for BRJ 35, BS84 l 4 ". :los We suggest this is the attitude of a company that wants to preserve 

its own commercial interests rather than act with industry in the interests of public safety. 

163. This is also shown in their approach to the industry misusing test data to misrepresent products as 

suitable for more applications than entitled to by their testing data. The BRE perspective on this is 

outlined best by Dr Smith, who states: "BRE has no subsequent role or responsibility in relation to 

any peiformance claims which the test sponsor may make for the products or ::,ystems which they 

sell into the market (such claims effectively being ''policed" by Trading Standards as the market 

surveillance authority in the UK). "209 Despite their knowledge and unique position in industry to 

draw attention to serious issues of public safety, the BRE decided not to accept this responsibility 

and failed to act on such wrongdoing. In short, BRE are part of the problem, and this will continue 

until they can acknowledge this and enact the change desperately required within the company. 

S. CWCT 

164. The Centre for Windows and Cladding Technology (CWCT) is a trade body representing over 350 

companies, including architects, main contractors, specialist contractors, suppliers, manufacturers 

spread over 20 jurisdictions. It claims that its purpose is to publish standards and guidance in 

relation to fire resistance, fayades, cladding and glazing and its key objectives are to provide 

guidance and training in all areas of fayade engineering and carry out research. 

165. Given the breadth of its membership and own stated objectives, one would reasonably expect the 

CWCT to be the repository of knowledge regarding the fire resistance of cladding and glazing. 

Unfortunately, it is apparent that the CWCT, in common with the rest of the industry, suffered from 

a lack of knowledge regarding the application and interpretation of the relevant regulations. The 

CWCT itself appears to have been confused in its understanding of basic terms which would 

directly impact the application of ADB2 and, despite its position as a trade body with the ability to 

influence the industry as a whole, it failed to take steps to correct confusion, which arose in respect 

of the application of ADB2. 

166. The CWCT's failings are most clearly demonstrated by: 

a. The recognition that there is industry-wide confusion regarding the term Class 0 and limited 

combustibility. At a CWCT Board Meeting on 24 July 2013,210 concerns were raised regarding 

the use of combustible insulation in rainscreen walls in buildings over 18m and people 

208 {BRE00047364} 
209 {BRE00005624/29} 
210 { CWCT0000037} 
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confusing 'Class O' with 'limited combustibility'. However, it seems the CWCT did not take any 

steps through its publication or training roles to address this issue. 

b. The confusion regarding the undefined term 'filler' in B4, paragraph 12.7 Approved Document 

B Volume 2 2006 Edition211 . CWCT's understanding of paragraph 12.7 was that it required 

insulation and filler materials to achieve class A2-s3, d2 when used in an external wall of 

building over l 8m. Despite Mr Martin's protestations, the term 'filler' was not defined and not 

commonly used in the fa;ade industry. Its meaning was not obvious. CWCT's interpretation of 

a "filler" from the list of materials specified to be excluded from the requirement (gaskets, 

sealants and similar) was a material that was used to fill a gap between components/elements212 . 

However, there was considerable confusion regarding the use of this term213 and, while there 

was a recognition that clarification was required in any revisions of ADB as early as 2014, 

CWCT was unable to persuade central government to issue an official clarification 214 . 

Furthermore, despite the recognition of the ambiguity and confusion inherent in ADB2, CWCT 

did nothing via its publication or training roles to address this issue. 

c. As early as 2013 CWCT had become aware of fires outside the UK involving combustible 

polyethylene cored ACM cladding on high-rise residential buildings from general discussions 

with industry colleagues but did not know how widespread the use of this material was.215 

CWCT does not appear to have taken any steps to investigate this issue or to disseminate any 

concerns raised throughout the industry. 

T. LABC 

167. As has already been explored in Module 2, LABC provided no worthwhile line of defence to 

dangerous products coming onto the market. Instead, in their dealings with Kingspan and Celotex, 

LABC were: a) far too close to the companies whose activities they were supposed to be monitoring 

robustly and independently; b) dangerously ignorant of the regulatory framework; c) content to 

accept disingenuous statements from the manufacturers; d) willing to issue certificates without 

supporting evidence or robust review therefore containing inaccurate content. 

168. LABC were aware of the rivalry between Celotex and Kingspan, and the importance of regulatory 

approval to manufacturers but had little understanding of the relevant issues. In the context of Kl5, 

2013 LABC internal communications betray the misunderstanding that: "Essentially as the board 

211 {CLG00000222} 
212 See Metcalfe W/S {CWCTOOOOl 15}, paragraph 15 
213 See 2 July 2014 meeting minutes {CLG00019336} 
214 See Metcalfe W/S {CWCTOOOOl 15}, paragraph 16 
215 See Metcalfe W /S {CW CTOOOO 115}, paragraph 3 5 
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is described as Class 0, it can be termed a 'material of limited combustibility' and so in terms of the 

relevant part of Doc B it is suitable for use within the wall construction even at heights over 

l8m. "216 

169. Mr Ewing of LABC (who had decades of building control and fire risk experience) now accepts 

that "In hindr;ight, and with greater understanding, I would have questioned the response."217 

170. In January 2014 Mr Ewing passed on this misunderstanding verbatim, supplying Celotex with 

sections of Kingspan's BBA Certificate, product literature and LABC's "internal assessment". He 

then reassured Celotex's Mr Roper that LABC "don't see the lack of BBA as a problem". 218 

171. Thus encouraged, in June 2014 Celotex copied the Kings pan BBA certificate text into an email to 

LABC. Mr Roper suggested these were conclusions the assessor should make: that RS5000 "can 

be used with a variety of cladding systems (including masomy or rainscreen)"; "meets the criteria 

set out in BR 135 and therejiJre is acceptable for use in buildings with storeys above 18m"; as well 

as the irrelevant assurance of "has Class 0 fire pe;formance".219 These phrases found their way 

onto multiple future issues of the RS5000 certificate. Celotex were certainly devious, but it is for 

the Inquiry to determine whether LABC yielding unhesitatingly to the pressure was as a result of 

genuine confusion, careless oversight, or willing complicity. We suggest LABC demonstrated all 

three. 

172. LABC ran the 'Registered Details' certification process, which appeared to replace a need for 

evidence or assessment with a desire to maintain relationships with manufacturers and attract 

business. In July 2014 the NHBC shared an email around the industry containing Brian Martin's 

specific warnings on Kingspan's Kl5. This caused Mr Ewing some concern about the Celotex 

product for which he was managing the certification process.220 His response? Going to Kingspan 

to ask them directly. He then reported to colleagues: "Just got hack.from Kingspan, they have been 

testing to BS8414 in line with requirements ofBRf 35 (need to look that one up). They also point 

out (quite correctly) that it is the Fire Engineer who is ultimately responsible for the choice of 

materials [ ... ] Think we have nailed it, trouble is I won't see the reports for a few weeks. "221 

173. As indicated by Mr Ewing's last line, LABC 'approved', assessed, peer reviewed and drafted 

certificates for Celotex RS5000 without seeing any test evidence to support their parroted 

conclusions. LABC turned a blind eye to Celotex's boast in its early August 2014 product launch: 

216 {LABC000535 l}, emails: David Jones and David Ewing re Kingspan Registered Detail certification, 20/ 12/2013. 
217 {LABC0020139/8} paragraph 16.5 
218 {CEL00000939}, email chain between LABC and Celotex dated 02.01.14 and 07.01.14. 
219 {LABC0000279} 
220 {LABC0000882}, NHBC and LABC forwarding Brian Martin warning re PIR over l 8m. 11/07/2014. 
221 {LABC0000369} 
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"The UK's leading manufacturer of PIR insulation, Celotex, has once again demonstrated its 

innovative applications including buildings above 18 metres in height. Supported by LABC 

approval and suitable jiJr use in both domestic and non-domestic222 

174. Later that month, after finally seeing a test report, LABC proceeded to issue a Registered Detail for 

RS5000 which stated that the product was "for use in rainscreen wall construction including above 

18 metres height" and had been "tested and achieves a 'Class O' spread ofjlame".223 This was the 

version Celotex emailed to Harley Facades with the subject: "Grenfell Tower". 224 

175. Mr Ewing states: "a few weeks later[ ... ] realised that the information was not correct" and "sent a 

revised certificate to Celotex". 225 

176. This and further revisions were issued by LABC in 2015, but these still contained the misleading 

statement that successful testing to BS84 l 4 meant RS5000 was "therefore acceptable for use in 

buildings with storeys above l 8m in height. "226 Celotex appear never to have been explicitly 

instructed that their original certificate had been "withdrawn" and so continued to exploit its 

inaccuracies until expiry in August 2015. Throughout this time, Mr Ewing held himself as LABC 

technical expert, assuring those across the LABC that there was nothing to worry about.227 

177. In summary, rather than acting as effective guardians of the public interest, LABC were useful 

stooges for Kingspan and Celotex. They not only allowed misinformation to be spread, but were 

responsible for disseminating it, with their profound influence on how building control officers and 

the market might regard the use of products over 18m. No matter how much LABC tried to alter 

the wording and their position in late 2014 and 2015, the damage had been done. Indeed, the fact 

that each of the LABC Registered Details for RS5000 continued to contain misleading and 

inaccurate information may explain the removal from LABC's website of the most recent (2016) 

version following the Grenfell Tower fire. Further, the clear risks of a certification process premised 

on providing a "fast-track" through Building Control appear to have finally been realised by LABC, 

who earlier in 2021 formally closed the Registered Details Scheme.228 

U. NHBC 

178. It is clear that the NHBC were wholly ineffective in monitoring and holding to account the 

manufacturers. Commercial gain took precedence over safety. This was especially true of the 

222 {LABC0000286}, Internal LABC emails re Celotex certification, 11/08/2014. 
223 {LABC0000359}, 29/08/2014. 
224 { CELOOO 11960} 
225 {LABC0020139/52}; {LABCOOOl 776} email from Sam Li Muller (LABC) to Jon Roper (Celotex), 03/11/2014. 
226 {LABC000032 l}, e.g., LABC Registered Details EW49 l for Celotex RSSOOO, 10/09/2015. 
227 {LABC0002852} 
228 {CEL00009543} 
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NHBC's dealings with Kingspan, who were, as the evidence in Module 2 demonstrated, the most 

dishonest, commercially driven and reckless of the manufacturers. 

179. Turning to Kingspan, the NHBC were made aware of the issue of Kl 5 non-compliance by Mr Steve 

Cook (NHBC) as early as August 2013,229 and more explicitly by Wintech in October 2013.230 Mr 

Alexander-White of the NHBC first became aware of the issue around 2013, when Kl5 had been 

specified and he realised "there was a disconnect between the requirements of Part L [ ... ] and Part 

B (Resistance to Fire Spread) of the Building Regulations. "231 

180. The NHBC therefore organised a meeting with Wintech, who were leading consultants and critics 

ofKingspan, in November 2013. The NHBC meeting notes show Wintech setting out clear, correct 

advice relating to para 12. 7 of AD B2, which was reviewed internally within the NHBC. 232 

181 . Kingspan confim1ed in a meeting with the NHBC in January 2014, that they only had one BS 8414 

test, but stated they were doing further tests. Mr Evans notes in his witness statement that "they 

seemed genuine and that they were willing to carry out further testing."233 From the evidence the 

Inquiry heard in Module 2, the NHBC's judgment that Kingspan appeared "genuine" must be 

questioned as must the apparent decision to rely on it as a mitigating factor regarding how seriously 

they reacted to this non-compliance.234 Rather than grasping the nettle and seeking to prohibit the 

use of Kl5 on buildings over 18m, the NHBC continued to accept Kl5 on the basis of the 2008 

BBA certificate, i.e., upon receipt of a letter of comfort from Kingspan confirming compliance of 

the use of its product in each application.235 

182. In February 2014, the NHBC contacted Kingspan raising concerns about the new version of the 

BBA certificate then in circulation and asking for clarification on what technical basis the changes 

had been made to the certificate. The memo sought to understand what additional fire performance 

testing had been carried out after the previous meeting in January and "under what technical basis 

the changes were made to BBA Cert 081452. Jn reading through the new Certificate- it now appears 

less clear than before in providing key infiJrmation relating to fire petformance in design. We are 

very much aware that key aspects in fire peiformance of building products are very important in 

making correct design decisions few safe construction - particularly of tall residential buildings 

over 18m high. Where design related information on fire peiformance is ambiguous, this will 

increase the possibility of misinte1pretation and may create greater risk in terms of the decision 

229 {NHB00000583} 
230 {NHB00000585} 
231 {NHB00003437}, paragraph 54 
232 {NHB00000597} 
233 {NHB00003020}, paragraph 54 
234 {NHB00003020}, paragraph 84 
235 {NHB00000656}, NHBC internal email of27th January 2014. 
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making needed to provide adequately designed fire resistant buildings. "236 

183. A further meeting was held with Kingspan in April 2014, where further testing was promised.237 

Then, after no data was received, a further email was sent to Kingspan on l 61h June requesting an 

urgent update, and setting a deadline for the provision of test data by 30th June.238 Kingspan then 

asked for a further extension to after 1 Oth July, as they were "in negotiation with the BRR' about the 

results.239 This should have been a clear warning sign to the NHBC as to Kingspan's intention to 

stonewall, obfuscate and delay, and yet they continued to accept Kl5 via letter of comfort, risking 

the compliance of many projects and safety of many residential occupiers. 

184. In the time between the receipt of the Kingspan response and the next Kingspan/NHBC meeting, 

the NHBC received a "jhendly warning" from the DCLG's Mr Martin about the use of 

combustibles in high-rises and the resulting compliance issues. 240 Mr Evans went as far as 

confirming that the culprit was Kingspan,241 but the NHBC still failed to change their acceptance 

policy. Mr Evans justifies this position as the NHBC being averse to "leaping to conclusions",242 

but instead of giving Kingspan the benefit of the doubt the NHBC needed to enforce its own rules. 

185. The next meeting was on 61h August 2014, over a month after the NHBC's original deadline for 

Kingspan. 243 Kingspan were then expected to engage Arup within 3 months to "provide an 

assessment detailing the conditions that any cladding system should provide to allow Kl 5 to be 

used over l 8m without jiHtherjusttfication. "244 This took Kingspan a further 4 months past their 

original deadline, up until November 2014. When finally providing the relevant test data at a 

meeting on l orh October 2014, Kingspan disclosed it in a bungled, bastardised form, combining 

both their (failed) March 2014 Trespa BS 8414 test data and July 2014 Terracotta BS 8414 test data 

in one document.245 Still, the NHBC's position on acceptance ofK15 did not change, even though 

meeting notes state they felt "these results do notprovide a sufficient level of fire safety."246 

186. The final "meeting" (conference call) in 2014 between Kingspan and NHBC was on 22nd October 

2014. The NHBC finally adopted the position that they would stop accepting Kl5 as Kingspan 

provided no letter of comfort from a fire engineer and no evidence to show Kl5 was acceptable 

236 {NHB00000675} 
237 {NHB00000684} 
238 {KIN00002171} 
239 Ibid 
240 {NHB00000759} 
241 {NHB00000759} 
242 {NHB00003020}, paragraph 287 (b) (vii) 
243 {NHB00000853/10} 
244 {NHB00000759} 
245 {NHB00003020}, paragraph 93 
246 {NHB00000792} 
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over 18 metres.247 This was finalised in an email to Kingspan on 24th October 2014, when the 

NHBC finally moved towards changing their position on acceptance of Kl5: "[. . .]We have now 

been informed that a recognised expert in Fire Engineering Consultancy has indicated that they 

cannot positively review the Kl 5 product fire performance data. This has understandably given 

NHBC cause for real concern as we were assured quite some time ago that an independent expert's 

review would be undertaken. We will now review all aspects of this matter and advise you in due 

course of the actions we intend to take. "248 

187. The image conveyed above obviously conflicts with the fact the NHBC had been accepting Kl5 

for years, relying on Kingspan letters of comfort for nearly 5 years. Mr Evans wrote to Barbara 

Lane expressing concern about the use of combustible insulation on 30th October 2014, including 

the incongruence between their touted compliance and their approach with Kl5: "In accordance 

with our technical standards and Building Regulations AD-B compliance, NHBC has regularly 

requested that fire peifiJrmance should be proven by testing under the BS 8414 and BRJ 35 

requirementsfor high rise buildings exceeding 18metres. This has resulted in a greater number of 

these fire tests being commissioned by manufacturers in attempting to prove peifiJrmance qf their 

insulation products on facades > 18m. However, the results from this type testing does not always 

confirm the safe levels of pe1formance that are hoped jiJr. "249 

188. Amp agreed to a meeting, making clear that they were "deeply concerned about the lack of 

understanding of assemblies and the ongoing incorrect use of test reports for individual materials 

being applied to more complex building envelope jiJrms. The use of highly combustible materials 

in residential buildings is now simply an accident waiting to happen. We are getting some traction 

with clients and there is defn the beginning of a shift in emphasis. "250 

189. A meeting between NHBC & Amp was then organised and held in November 2014. The outcome 

being Amp were not willing to help support manufacturers obtain blanket approval for l 8m+ 

application but were more concerned over the use of combustibles over l 8m and wished to tackle 

the issue. The note of their meeting with Amp Fire on 25th November 2014 is telling: ''AF [Arup 

Fire] stated that they had been approached by Kingspan to offer an opinion about the use of 

Kingspan Kl 5 on high rise buildings. However, AF did not wish to be involved with only one 

manufacturer but, rather, wish to see the issues tackled across ... this entire section of the 

construction industry. [ ... ] AF are deeply concerned about the use qf combustible components 

247 {NHB00000853/17} 
248 {NHB00000806} 
249 {NHB000008 l l} 
250 {NHB000008 l l} 
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within external wall constructions of high rise buildings. [ ... ] AF feel that the current guidance is 

not sufficiently robust. [ ... ] AF queried the position of a BCB, stating that, in AF's view, NHBC 

BCS can insist on any level of peiformance they deem appropriate. NHBC (SE) advised that AD 

B2 is deemed to satisfy Requirement B3 and so, legally, NHBC cannot require any increased level 

of pe;formance. [ ... ] It was felt by NHBC that AF were looking at the issue from a risk-based fire 

engineering per~pective. Whilst laudable, this didn't assist from a BCS per~pective where 

acceptance criteria is already published within AD B2, BS999 J and BRJ 35. NHBC feels that the 

current position is that systems need to be assessed according to the criteria of BR I 35, this being 

the pe;formance criteria issued by CLG."251 

190. The NHBC met the BRE on 27th November 2014 and Mr Evans notes in his statement that: "BRE 

did raise concerns at the meeting on 27 November 2014. However, these concerns were solely 

about the capacity ofUKAS accredited testing houses to deal with the volume of requestsfor Option 

3 reports. "252 He notes that this was the reason that desktop studies were then permitted to be 

undertaken by fire engineers in the 2015 revision of the BCA TGN 18.253 This is not mentioned in 

the NHBC note of the meeting, however it does mention that this was the first time that the NHBC 

became aware of the existence of the requirement for a BR135 report as well as just BS 8414 testing 

data, further exhibiting the obvious - that the NHBC did not have the expertise to write the BCA 

2014 note (discussed below).254 

191. Despite all these clear indications that the Kl5 compliance was exceedingly problematic, it still 

took until January 2015 for the NHBC's executive board of directors to be informed of the 

situation,255 and March 2015 for the final confirmation to go out to industry partners that Kl 5 would 

no longer be accepted in the way it had been for years.256 However, the final edict sent to industry 

on the matter failed to even name K15 as a problematic product, or state that anything was really 

changing. In fact, it just appears to restate the routes to compliance as of the issue of the BCA 

Technical Guidance Note 18. 257 A possible reason for this is due to Kingspan's threats of 

injunction,258 but regardless of the reasoning, it is clear that the NHBC entirely failed in its duty to 

follow legitimate routes to compliance. 

192. Much of the NHBC's enlightenment seems to have been largely triggered by the issue of poorly-

251 {NHB00000829} 
252 {NHB00003020}, paragraph 190(c) 
253 {NHB00003020}, paragraph 190(c) 
254 {NHB00000829} 
255 {NHB00002667} 
256 {NHB00001032} 
257 Ibid 
258 {NHB00003020/39}, paragraph 110 (c) 
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drafted, poorly-overseen BBA certification. Although the NHBC were aware that manufacturers' 

motivation to obtain BBA certificates were largely due to the "commercial advantage to have a 

certificate that is routinely asked for by organisations such as N HBC for compliance purposes", 259 

the oversight system for the same was chaotic and ineffectual. 

193. The NHBC/BBA working group was considered a "goodwill" arrangement and minutes of these 

meetings were not produced.260 Despite this arrangement, the BBA failed to update the NHBC of 

the issue of the 2013 Kl5 BBA certificate. 261 Further, Mr White made clear that changes in 

certificates were still "often only identified when someone at NHBC would receive dtfferent versions 

of the certificate for the same product from various builder customers. "262 

194. Mr White also confirmed that the "normal BBA explanation with regard to any certificate was that 

any decision was based on their commercial arrangement with their client[ ... ] even where NHBC 

was named in any standard clause of the BBA certificate". He took the responsibility of reviewing 

draft certification, and states that "had the BBA certificates for Kl 5 been sent to NHBC, I would 

have been the one to receive and review them". 263 

195. Regardless of the deceptions perpetrated by Celotex for its May 2014 BS8414 test, NHBC missed 

countless opportunities to robustly question the basis on which it was accepting RS5000 - either in 

providing warranty or building control approval. Mr Alexander-White and Mr Perrior raised 

concerns following their 19th June 2014 meeting with Celotex.264 They were not the only ones 

within NHBC.265 Following the dispute with Kingspan throughout 2014/15, the NHBC were poised 

to forensically investigate the basis of RS5000's testing. Mr Alexander-White's memo of 29th 

September 2014 266 ; NHBC meeting with Debbie Berger and Rob Warren on 27th November 

2014267; or Mr Perrior's letter to Rob Warren on 9th February 2015268 , were all opportunities for 

NHBC to reject RS5000 specification pending further evidence. The limitations of test 295255269 

were well known and led to Ardmore's complaint on 23r<l March 2015 against Celotex270 . What 

little evidence is produced is, by all accounts, rigorously scrutinised and its limitations identified to 

Celotex - as in Graham Perrior's response to Paul Evans on sth June 2015.271 But despite these 

259 {NHB00003437/35}, paragraph 133 
260 {NHB00003437}, paragraph 133 and 138 
261 {NHB00003437}, paragraph 137-138 
262 Ibid 
263 {NHB00003437}, paragraph 133 and 138 
264 See Witness Statement of David Alexander White at {NHB00003437}, paragraph 99, 100, 101, 103, and 105. 
265 See purported comments by Paul Cribbens at {CEL00001016} and those of Jon Behan {CEL00001335}. 
266 {NHB00000783} 
267 {NHB00002862} 
268 {CEL00009749} 
269 { CEL00009722} 
270 { CEL00002 l 92} 
271 {CEL00010077} 
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warnings to Celotex, NHBC continue to accept RS5000's specification in line with its internal 

guidance note B500272
. NHBC continued to accept projects with RS5000 notwithstanding that the 

fundamental concern about the representativeness of the May 2014 BS8414 test is never addressed. 

In July 2016, NHBC include RS5000 in their guidance, accepting "commonfacades" without the 

need to provide desktop assessments273 . Now that Celotex claim to have successfully re-tested a 

system which attempted to replicate the system in its May 2014 test274 , it remains to be seen what 

position the NHBC will take should RS5000 be marketed again given that the ban remains in place. 

V. DESKTOP STUDIES 

196. A mere 6 months after the Grenfell Tower fire, Dame Judith Hackitt found it necessary in her 

interim report to conclude: 

1.42 The widespread use of desktop studies to assess equivalence of products and systems is not 

properly managed or controlled in terms of both the circumstances in which they can be used and 

the qualifications and experience of those undertaking them. 

1.43 Test results, desktop studies, and the details of those who produce them, are not made public. 

1.44 A number of people engaged in the system have said that the test conditions used do not 

adequately reflect real-life conditions. 

1.45 The integrity and efficacy of product and system classifications are highly dependent on 

correct installation by competent and knowledgeable persons. 

197. Desktop studies are a symptom of the wider regulatory failings that the Inquiry must address in 

Module 6. The NHBC were an instrumental cog in the machine which failed to prioritise life safety 

by legitimising the use of combustible materials on buildings above 18m. 

198. The option of desktop studies appears to have been legitimised by the Building Control Alliance's 

(BCA) Technical Guidance Note 18, first issued in 2014. 275 . It was originally proposed as an NHBC 

Guidance Note, drafted by John Lewis, in the same period that the NHBC became increasingly 

aware that use of Kl 5 above 18m in height was problematic and potentially non-compliant. 276 Steve 

Evans of the NHBC stated that this was then presented to the BCA in an effort to homogenise 

compliance standards. 277 Those forming part of the BCA group creating the Note included 

272 {NHB00001017} 
273 {NHB00000065} 
274 {CEL00010027/65}, paragraphs 188-189 
275 BCA TGN 18 Issue 0 {NHB00000760/2} 
276 {NHB00003020/65}, paragraph 182 
277 {NHB00003020/66} - {NHB00003020/67}, paragraph 186 
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members of the NHBC, LABC and other building control affiliates. 278 Mr Evans argues that 

desktop studies were supported by Appendix 1 of ADB, however, this appears bizarre, as Note 2 

of this section specifically states: "Note 2-Any test evidence used to substantiate the }ire resistance 

rating of a construction should he carefully checked to ensure that it demonstrates compliance that 

is adequate and applicable to the intended use. Small differences in detail (such as fixing method, 

joints, dimensions and the introduction qf insulation materials etc.) may significantly affect the 

rating. "279 

199. Following the NHBC/BRE meeting on l 71h November 2014, the NHBC emailed Dr Colwell on 4th 

December. This appears to be the first time the BRE were presented with the BCA note, and they 

were asked to respond by gth December 2014. 280 According to the NHBC' s internal email outlining 

the timeline on Kingspan/Celotex, Dr Colwell at the BRE was sent a chaser on 1 Oth December 

2014.281 No response appears to have been received. 

200. Desktop studies were originally, in the 2014 form, introduced to allow only UKAS-accredited 

testing bodies to undertake them, using test data already in its own possession.282 The already-loose 

interpretation supplied by the Note was then made worse in the 2015 edition, which permitted 

studies to be undertaken by "suitably qualified fire engineers".283 It appears the reasoning for this 

further loosening is due to complaints from the BRE relating to the large amount of work having to 

be done by UKAS-accredited testing bodies on desktop studies,284 following discussion between 

NHBC and Kingspan.285 There are some obvious issues with this edition: 

a. The 2015 Note did not define what a "suitably qualified fire engineer" was; and 

b. The 2015 Note no longer featured the requirement for the body undertaking the desktop study 

to already have the testing data in its possession, enabling bodies such as Kingspan or Celotex 

to supply these engineers with biased data - i.e., no fails. 

201. This amendment also led to desktop studies such as that supplied by FRS Ltd, which permitted the 

use of K15 alongside a Class 0 PE ACM (Alupanel XT), 286 and another by H+H Fire that 

specifically permitted the use of Reynobond ACM with Kl 5.287 Exova's assessment 351551 was 

278 BCA Meeting Agenda 9t11 December 2013 {NHB00002973} 
279 Annex A, Approved Document B 2006 (inc. 2013 Amendments) 
[https://assets.publishing.service.gov.uk/govemment/uploads/system/uploads/attachrnent_ data/file/441669/BR _ PDF _AD_ B2 
_2013.pdf] Accessed 15/11/21 
280 {NHB00000830} 
281 {NHB00000841} 
282 BCA TGN 18 2014 Issue 0 {NHB00000760/2} 
283 BCA TGN 18 2015 Issue I {BCA00000002/2} 
284 {NHB00003020/70}, paragraph 190(d) 
285 {NHB00000984/2} 
286 {NHBOOOOl 375} 
287 {NHB00001408} 
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explicitly criticised by Graham Perrior and Exova's RS5000 plus Vitrabond FR ACM assessment 

itself outlined the dangers exposed insulation would cause. 288These are just three examples of the 

many that flooded in between 2015 and 2016. 

202. The allowance of desktop studies introduced an unnecessary element of risk and ambiguity, putting 

residents' safety at risk for what appears to be the interests of manufacturers. Reasons for the 

introduction of this Note have been seen to boil down to bodies such as the NHBC wishing to permit 

a further route to usage for products such as Kl5, without the backlash of simply saying 'no' due 

to its non-compliance. However, we still do not see that this justifies not testing the material to BS 

8414 to obtain a definitive set of results or why actual testing is not the default first port of call when 

life safety should rate well above ease of business. 

203. The interference by Kingspan with NHBC and the BCA appears to have led to the introduction of 

the "desktop study" as a means of compliance with the building regulations. Engineers are self

evidently cautious of the use of desktop studies as a sole means of testing construction materials for 

the simple reason that a paper study is never as authoritative or representative as actual testing. It is 

for that precise reason that neither the Regulations nor ADB make reference to desktop studies. It 

is staggering that desktop studies have been engaged with by Approved Inspectors, Building 

Control Bodies, the BRE and have thus worked their way into the everyday language of 

construction materials compliance. They are anathema to safety assessments and good engineering 

practice. 

204. Worse still, in correspondence, the companies go further by advancing that a fire safety engineering 

approach should be adopted. At its core this approach requires that the inherent combustion risk of 

a material is accepted in the expectation that engineered fire safety systems will control the risk. 

This approach runs contrary to the fundamental and endemic engineering principle of designing out 

risk in any engineered system. 

205. As 2015 progressed, thanks to the BCA 2014 and then above-noted 2015 edition, more and more 

desktop studies came into the NHBC. It was on this basis that the NHBC felt comfortable issuing 

their 2016 guidance note, "Acceptability of common wall constructions containing combustible 

materials in high rise buildings" which, in Appendix 2&3, permitted "Minimum Class 13 [ ... ] 

aluminium composite material boardr; with Class 0" or "Factory treated (to Class 13 combustibility 

and Class 0 Sw:face Spread of Flame) hardwood timber external cladding finish of minimum 

thickness 18mm" alongside Kl5 and RS5000. :ls9 This note was presented at the 2016 NHBC High 

288 {NHBOOOOl 393/11} 
289 {NHB00000065} 
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Rise conference in 2016, attended by the LABC, DCLG (Brian Martin) and many others, as 

referenced above. 290 

206. In terms of the desktop assessments used to create the note, the majority of those listed by the 

NHBC291 reference either the 2014 failed Trespa/Kl5 test or the out-of-date 2005 Kl5/cement 

particle board test, or both. A minority possessed a solid testing evidence base. The worst in 

question appears to allow the use of Kl5 & Reynobond, although it is unclear which variety.292 

207. They assert in their launch presentation NHBC had analysed 150 desktop assessments to provide 

the basis for this note. Just 5 of the 134 option 3 assessments identified by Mr Lewis related to 

RS5000293 . Of those 5, only 1 considered an ACM and RS5 OOO combination. That assessment itself 

states: "Another system has an aluminium composite panel facing with a melting point of 660*C 

mounted in front of the cavity . ... This mean the cavity, and the insulation behind it, will be exposed 

in ::one one i.e., immediately above the fire, and ther~fore in this area the flames will ve;y quickly 

be imposed directly onto the P!Rfoam. "]94 

208. Following publication of the July 2016 guidance, Celotex inevitably capitalised on the open goal 

NHBC created. They begin to market RS5000 as acceptable above l 8m in an extremely wide range 

of constructions295 - apparently beyond the minimum specification requirements in the July 2016 

guidance. The use of RS5000 in a far wider range of constructions was only possible through the 

NHBC's total dereliction of duty towards those occupying these buildings. While the NHBC did 

not provide warranty or building control for Grenfell Tower, they have a responsibility for the 

regulatory culture within the construction industry that allowed RS5000 to be specified and 

installed. This includes the regulation, or rather absence of regulation, of toxicants in cladding 

materials such as PIR used on buildings above l 8m occupied by residents. 

Regulation and Professional Engineers 

209. The lack of professionally qualified engineers involved in the various aspects of the Grenfell Tower 

renovation project has proven to be endemic across all engineering and construction works. This 

lack of professional engineering involvement is of widespread and very serious concern. All the 

modules have examples of unqualified individuals working in an engineering role and, what is 

more, in safety critical environments: Terry Ashton in Module 1; all but the entirety of the BRE in 

Module 2; Stokes in Module 3 as well as many others. All of whom made their living by working 

290 {BRE00004395} 
291 See JAL/2 - {NHB00003025} 
292 {NHB00001408} 
293 {NHB00001360}, {NHB00001364}, {NHB00001363}, {NHB00001393}, {EX000001904} 
294 {NHB00001393/l l} 
295 See {CELOOOOl 166}, {CEL00002329} "our certificate ... fully supported by NHBC' {CEL00002346}, {CEL00004090} 
"Also I have attached the NHBC document ... you can see that aluminium composite panels/all within the appendices" 
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in engineering-based roles. 

210. The UK does not mandate that engineers are qualified let alone professionally qualified. This 

complete absence of engineering regulation is in stark contrast to the approach taken by other 

western countries. In the UK it is the product of the system that is regulated but not the individual. 

This approach is we submit outmoded and unsustainable in a technologically advanced built 

environment. 

211. The Inquiry will no doubt wish to consider whether the use of the term 'engineer' be protected in 

law and that the different engineering disciplines be brought within the regulatory sphere in the 

same way that the majority of other professions are within the UK. 

W. TESTING AND CERTIFICATION CONCLUSION 

212. The Testing and Certification bodies should have been robustly independent guardians of the public 

interest. They were not. They did not provide solutions to the safety issues in the cladding industry: 

they were in fact part of the problem. The testing and certification regime was wholly unreliable. 

The relationship between testing and certifying bodies and the manufacturers was far too close. As 

a result, these bodies were wholly ineffective in monitoring and holding to account the 

manufacturers. Commercial gain took precedence over safety. 

213. It also should be noted that we have significant concerns about the role and performance ofUKAS. 

However, it has not been possible to deal with UKAS in these submissions owing to the lack of 

relevant disclosure so far provided. It is anticipated that there is a significant amount of disclosure 

outstanding and expected from UKAS. We therefore reserve our position in respect ofUKAS and 

will seek to serve a further written opening dealing solely with them when the anticipated additional 

disclosure is provided. 
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