
Brandon Lewis MP 

Parliamentary U nder Secretan~ of State 
Band House 
Bressenden Place 

London 
SWl E SDU 

Date 11 December2012 

You will be aware that the London Fire Brigade has been c~rrying out an investigation into the f’re that 

occurred at Lakanal, Camberwell, on the 3~ July 2009. In the course of that inveati~ation a number of 

issues have come to light that may warrant consideration by your Department. The issues have been 

set out below as a number of recommendations, Appendix One, which is attached to this letter, 

provides background information foreach recommendation. 

The inquest concerning those who died at the Lakanal fire is due to start in January 2013. The contents 
of this letter has been seen by the Coroner and she is happy for you to be made aware of these issues 
ahead of the inquest. 

Recommendation 1 : That Gore rnment provide further guidance regarding (a) which parts and areas of 

buildings containing multiple domestic premises can be described as ’parts used in common’ (common 

parts) and {b) bow the fire safety order is intended to operate in relation to these premises where the 

responsible person does not necessarily have control ove r features affecting common parts and/or 

common fire precautions. 

Recommendation 2: That when the CLG slee ping accommodation guide is revised consideration is 
given as to how the guide might provide greater assistance for dsk assessors, owners and managers as 
to how they, as responsible persons, might comply with the Order with regards to the common areas of 
domestic premises. 

Recommendation 3: That Government give consideration to whether the Fortes[ration Self Assessment 
Scheme (FENSA) is an appropriate means for certifying compliance with Building Regulation in tall 
residential buildings, particularly those that are over 18 metres in height. 

Recommendation 4: That with regards to windows installed under the FENSA scheme, Government 
defines what is meant by ’a window’ so that the cu trent am biguities, such as whether a composite 

system into which a glazed area and su pporti ng frame is installed, is included within the scope of the 
requirements. 

Recommendation S: That Government provide further guidance in relation to Requirement B4 of the 

Building Regulations, particularly with regards to the spread of fire over the external envelope of the 
building. 
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Recommendation 6: That guidance is given as to how, when and b 
lifts are tested and maintained. 

Recommendation 7: That Government provide 8uidance fo r th~ re 
might assess that the rise assessor has suf~cient traini~ 
suitable assessment o£the risk in complex and high risk premises. 

Should you [equire any further information about the is 

provide further assistance. 

Ron Dobson 

London Fire Commissioner 

, whom the firefighter controls for 

sto how they 

above I will of course be happy to 
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Appendix One 

National issues and recommendations arising out of the Lakanal fire safety 
investigation. 

Recommendation 1 : That Govemment provide further guidance regarding (a) which parts 

and areas of buildings containing multiple domestic premises can be described as ’par~ used 

in common’ (common parts) and (b) how the fire safet~ order is intended to operate in 

relation to these premises where the responsible person does not necessarily have control 

over features affecting common parts and/or common fire precautions. 

Note: This recommendation is only relevant to England and Wales. 

The Regulatory Reform (Fire Safety) Order 2005 (the Order) does not use or define the term ’common 

parts’. The Order does not apply to domestic premises other than those areas that are used in common 

by the occupants of more than one dwelling. Application of the Order to areas of buildings containing 

more than one domestic premises is not further explained. 

Guidance Note 1 : Enforcement, published by CLG in 2007, contains the following paragraph: 

"The Order does not apply (except in relation to article 31 ) to private dwellings. However, residential 

premises e.g. blocks of fiats and HMOs are covered by the Order to the extent that they corn prise 

common parts and systems (e.g. stairs, corridors, shared kitchens, bathrooms and lounges etc.) which 

are used by the occupants of more than one dwelling. This is a complex area which will be add ressed in 

more detail in separate guidance. ~ 

Further guidance in the form of an e nforcement guidance note from the Secretary of State has not yet 

been published. We understand that the LACO FIS, Housin~Fire Safet~ guide is intended to be that 

separate guidance. However, othe r than saying that the Order applies to common areas of residential 

premises the guide does not define the extent of those areas and so does not provide any useful 

The guide ’Fire safety in purpose-built blocks of flats’, published by the Local Government Group in July 

2011 to provide guidance in respect of purpose built blocks of fiats, does include only a limited 

definition of common parts, Common parts are defined as; ’Those parts of a block of fiats used by the 

occupants of more than one fiat for access an d egress’ 

The CLG fire safet~ guide to sleeping accommodation contains a ~lossary of deft nitions but the term 

common parts or common areas is not included within the glossary. The term common parts is not 

included within the body oftbe text nor is there guidance as to what areas of the premises could be 

deemed to be common parts and so need to be included within the risk assessment. 

By contrast the Housing Act 2004 and the Management of Houses [n Multiple Occupation (England) 

Regulations 2006 do contain definitions of common parts. 

The Housing Ac~ defines common parts as: 

a) Structure and exterior of the building 

b} Common facilities provided (whether or not in the building) for persons who include the 

occupiers of one or more of the fiats. 
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The 

a) the entrance door to the HMO and the entrance doors lead 

accommodation w’thin the HMO; 

b) all such parts of the HMO as comprise staircases 

entrances, balconies, porches and steps that are used byth 

accommodation within the HMO to gain access 

living accommodatio nl and 

c) any other part of an HMO the use of which is shared b 

HMO, w’th the knowledge of the landlord. 

The lack of a tangible definition in the Order or its associated 

responsible persons, enforcing authorities 

much time since the inception of the Order considerin 

premise can be described as areas used in common b~ 

is on-going unresolved debate about application of the Order to a 

premises, fire separation between fiats and breaches in corn 

access routes (protected corbdors and stalrways) through lack of~ 

fanlights or fire stopping of services 

In particular, the lack of definition for ’those areas that are used i~ 

than one dwelling’ has caused difficulties when seekin 

particularly 

dwellings and corn mon areas, and in particular dwelling entrance 

that are used in common’ and so covered b) 

p rotected escape route, terms of lease may demise the flat front d 

tom partment wal!) 

stopping) 

responsible person for the common access route 

is expected to comply with any enforcement action taken ~ 

adequate protection to the escape route. 

We believe that enforcing authorities and those seeki~ 

clarification and guidance regarding application and enforcement 

residential blocks and other residential premises. 

Recommendation 2: That when tile CLG sleeping 
consideration is given as to how the guide might provide 

Probably because the Order does not co~ain a definition 
accommodation guide does not explain what is meant b 
occupants of more than one dwelling. Whilst it is understood that 
the courts, the lack of cladty within the guide means tha 
and managers of premises that contain common parts to be assur~ 
included within the assessment. 

to each unit of living 

or more households living in the 

r fire safety professionals have spent 

to which certain areas of a domestic 

~g. There 

common by the occupants of more 

the Order in domestic premises, 

fire resisting separation between 

can be deemed to be ’areas 

Ihe common corridor may be a 

~or (and other openings in the 

~mparlmentation/fire 

. It is therefore unclear bowthe 

e route (or other part of the building) 

~gto ensure 

with the Order would welcome 

~fthe fire safety Order in relation 

:he application and enforcement of 

~r risk 
t with the Order with regards to 

~arts, the sleepiag 

bythe 
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The guide ’Fire safety in purpose built blocks of Pats’ provides some assistance with this issue but this 
guide is only relevant to purpose built blocks of fiats. 

It is u nderstood that there are no plans, as present, to review the suite of risk assessment guides. We 
would recommend that who n the guides are reviewed this issue is addressed. 

Recommendation 3: That Government give consideration is given to whether the 

Fenestration Self Assessment Scheme (FENSA) is an appropriate means for certifying 

compliance with Building Regulation in tall residential buildings, particularly those that are 
over 18 metres in height. 

The Building Regulations were amended in 2002 to control the thermal properties of glazing. 
Replacement windows and external doors (where more than 50% of the door is glazed) bec~rne 
"controlled fittings" and so the replacement of windows became building work Where building works 
are carried out approval needs to be obtained from a building control body. In order to stop building 
control becoming overwhelmed with ap plic~tions to replace windows the self-assessment scheme was 
introduced, The scheme only applies to domestic properties, including blocks of flats. The scheme does 
not apply where structural work is taking place, either to install the windows, or elsewhere in the 

property. 

Where a window is corn pletely replaced it must comply with Approved Documents Part L1 and N. In 
addition the building should not end u p with a worse level of compliance with respect to other parts of 
Building Regulations, which includes Pad B (means of escape in case of Pro) 

On completion of the installation, registered installers provide a certificate which demonstrates that the 
installation complies with Regulation 4 and 7 of the Building Regulations 

In order to be registered an installer must apply to FENSA Ltd to be included on the scheme. No formal 
qualifications are needed in order to become an installer, neither do installers have to demonstrate initial 

competence. However, work is inspected by FENSA and installers can be removed from the register 
where it is found that work falls below the required stand ard. 

When installing replacement windows and external doors in a simple structure, such as for a domestic 
house, the requirement of Part B of the Building Regulations are reasonably straightforward and only a 
limited amount of technical knowledge i~ this area is needed, However, when replacing windows and 
doors in high-rise residential buildings, particularly those that are above 18 metres in height, the 
requirements of Part B become far more complex. 

The investigation has highlighted that, with regards to tall residential buildings, registered FENSA 
installers may lack the necessary technical kn owJedge, particularly in relation to Part B of the Building 
Regulations. 

Recommendation 4: That with regards to windows installed under the FENSA scheme, 
Government defines what is meant by ’a window’ so that the current ambiguities, such as 

whether a composite system into which a glazed area and supporting frame is installed, is 
included within the scope of the requirements. 

The Building (Amendment) Regulations 2002 introduced a new requirement to Part L of the Building 
Regulations To assist the implementation of the new requirements, a scheme for the self-¢ertiPcatlon of 

replacement glazing was set up by the Gl~s and Glazing Federation The scheme was known as the 
Fenestration Self-Assessment Scheme, The Amendment Regulations introduced a new Regulation 16A 

into the Building Regulations whereby local authorities were authorised to accept certificates issued by a 
perso n registered with FENSA Ltd, where they have installed replacement windows, rooPig~, roof 
window or door in an existing building. 
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Regulation 16A (1) states: 

This regulation applies where building 

Fensa Ltd in respect of that work. 

supporting frame or whether this could include other elements 

Regulafio n B4 seeks to control two aspects of building works with 
regulation is complied w’th this 
another and the rate of fire ! 

Building Regulations recognises that a fire spreading 
undesirable for two reasons and should be controlled; firstly the fi 
to the health and safety of occupants. Secondly, such a fire, 
potential to affect multiply storeys simultaneously, thus makir 

Regulations accept that fire sp read from one floor to another via t~ 
eliminated but the rate of fire spread should not be at a ~ 

materials that are used on the exterior face of the buildir 
that are over 18m in height. 

The investigation has highlighted that the intentions of Buildin 
the spread of fire over the external face of the buildir 

that Approved Document B is particularly 
recognised publications that provide guidance and commentary o 
Guide to Part B of the Building Regulations: 2006 edition by Fire S 
Guide to the Building Regulations: 2011 Edition, b) 
and illustrated: 12th edition. Other than repeating the recommend 

Approved Document B, they do not explain or comment on the re 
over the external envelope of the building. 

Our view that the requirement to restrict the spread of fire over th 
an objective in its own right, regardless of distance from any boun 
Department of Commun’ties and Local Government. 

lhe spread of fire over the 

following requirement: 

3f tbe building, 

¯ egards to fire spread, Where the 
y spread from one building to 
Iding is controlled. 

may spread so rapidly that it is a risk 
t in tall buildings, has the 

more diff’cult. The 
external windows cannot be 

the combustibility of 
onerous for buildings 

~gards to restricting 
, understood. We do not think 

there are a number of 

the Building Regulations, namely; 
Consultants Ltd, 

I The Building Regulations; Explained 

;preadoffire 

.~xternal envelope of the building is 
has been confirmed by the 
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Recommendation 6: That guidance be given as to how, when and by whom the firet~ghter 
controls for li~s are tested and maintained. 

Article 3g of The Regulatory Reform (Fire Safety) Order 2005 requires that where facilities are provided 

within a premise for use by fireflghters, the responsible person should maintain those facilities in an 
efficient state, in efficient working order and in good repair. 

The investigation has identified that, with regards to firefighter lies, the re is a lack of clar ty as to how, 
when and by whom the firefighter controls are tested and maintained. 

A firefighter lift is a lift that has been installed primarily for passenger use but has additional protection, 
controls and signals which enable it to be used under the direct cor~rol of the fire service 

Two Br’tish Standards give guidance on the maintenance and testing of lifts. They are BS 5655-10:1986 

’Specification for testing and inspection of electric and hydraulic lifts’ and BS EN 33015:2001+AI :200g 
’Maintenance for lifts and escalators Rules for maintenance instructions’. Neither standard gives 

guidance on the testing and maintenance of lifts that are fitted with fireflghter control facilities. Both 
standards contain examples of lift installation and maintenance check lists. Fireflghter control facilities 
are not included within these check lists. BS EN 81-72:2003 ’Safety rules for the construction and 
installation of lies Firefighter lies’ provides guidance on the design of flrefighter lifts but contains no 
informagon about the maintenance or testingofthe control facilities. 

The LiE and Escalator I~d ustry Assodation (L EIA) have cone rmed to us that there is no standard or 
guidance that is specific to the testing and maintenance of the fire control facilities. They accept that 
some lie maintenance e ngineers may test the facilities but others may not. It is likely that the owners and 
managers of buildln~s that contain lifts fitted with firefig~er control facilities may be under the 
reasonable expectation that the maintenance cont ra~ covers all aspects of the lift, includingthe 
firefighter control facilities. 

We recommend that this matter is addressed when the appropriate British Standard is revised and that 
in the meamime LEIA provide guidance to the ind ust~. 

Recommendation 7: That Government provide guidance for the responsible person as to 

how they might assess that the risk assessor has sufficient training, experience and 
knowledge to carry out a suitable assessment of the risk in complex and high risk premises. 

Note: This issue was identified early on in the investigation. Since then the Fire Risk Assessrne ~ 
Competency Council has been established. Although the Council is in its infancy it seems likely that "t 

will address the issues raised in Recommendation 7 However, Recommendation 7 has been included 
for completeness. 

CLG00000274_0007 
CLG00000274/7


