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Dear Mr Dobson, 

Thank you for your letter to Brandon Lewis MP of 11 December about the 
recommendations for the Department which have emerged from London Fire Brigade’s 
investigalion into July 2009 fire at Lakanal House, Camberwell. I have been asked to 
reply and apdogise for the delay. 

Your investigation has highlighted a number of issues and recommendations for the 
Depadment to consider and we welcome lhe oppodunity to have early sighl of these. 
Although we want all the circumstances of the fire to be rigorously examined lhrough the 
Inquests to inform the Coroner’s findings, I thought it would be helpful to set out at this 
stage what action the Department has taken, since the tragedy, to address a number of 
the recommendations you have made. 

In terms of recommendations 1 and 2, we have considered previously lhe extent to which 
the Regulatory Reform (Fire Safety) Order 2005 - which gives effect to a number of 
European Conncil Directives designed to improve safety and heallh of workers at work - 
was intended to apply to p~emises, or pa~ts of premises, other than those which could be 
viewed as workplaces or places to which the public have access. As you know, the Order 
specifically does not apply to domestic premises, except to the extent mentioned in article 
31(10). 

Although ultimately, only the Courts can decide, we have no evidence to suggest that the 
Order was intended to apply generally to the structure of a block of fiats. In brief, this is 
because it would be artificial to delineate the domestic premises, for the purposes of the 
Order, in such a way that it excludes the structure, such as external walls, around a flat. 
We consider this is the case regardless of whether the structure is, in property law lerms, 
comprised within the lease or tenancy of a flat because, considering the variety of 
possible arrangements and extent to which various combinations might apply in any one 
building, the results are anomalous. We therefore do not conside~ that the Order could 
have been intended to apply in this way. 
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We do, however, recognise the legislative complexity that exists in relation to legal 
definitions of’common parts’ and ’do~eestic premises’. To assist responsible persons and 
the enforcing authorities (under both the Housing Act 2004 and the Regulatory Reform 
(Fire Safety) Order 2005) navigate the new legislation and ensure the safety of residenlial 
buildings the Department commissioned, in 2007, the Local Authority Coordinators of 
Regulatory Services (LACORS) (which was a part of the Local Government Association) 
to work with the housing and fire sectors to produce tailored guidance on delivering fire 
safety in certain types of housing. This guidance, published in 2008, supplemented the 
more generic guidance produced by the Department on fire risk assessment in sleeping 
premises, and provides detailed advice to responsible persons and the enforcing 
authorities on managing fire safety in a range of residential premises, particularly, but not 
exclusively, houses in multiple occupalion. 

Following the Lakanal House fire, those responsible for fire safety in purpose built flats 
reported that they would welcome additional and specific guidance on how 1o manage fire 
safety in both the flats and the common parts of purpose buill blocks of flats. In response, 
the Department, with additional support from the Electrical Safety Council, provided a 
grant to Local Government Improvement and Development (again, part of the Local 
Government Association and the successor of LACORS) to develop, in partnership with 
the housing sector and enfolcing authorities, detailed advice on the risk assessment 
process and issues to be considered to adequately assess the risk to, and manage, the 
safety of residents in purpose built blocks of flats. 

In both cases, the sector-developed guidance takes a practical approach to ensuring thai 
those responsible for multi-occupied residential premises take a holislic and pragmatic 
approach to managing fi~e risks effectively within the context of the relevant legislation. 
Both documents are made available via the Government’s DCLG webpage: 

aove r nment/serles/fl re safoty-lawIand-c~uidance-documents-for-business 

In respect of recommendations 3 and 4, the Fenestration Self Assessment Scheme 
(FENSA), which began in 2002, was originally the only self-certification scheme in place 
for doors and windows However, there are now (under the Building Regulations etc 
(Amendment) Regulations 2012 (SI 2012:3119) which amends the Building Regulations 
2010 (S.I.2010f2214)) seven other bodies besides FENSA whose members are 
authorised to self-certify compliance for doors and windows in domestic buildings, and 
three others able to selficertify compliance for work carried out in non-domestic buildings 
(see Schedule 3, Rows 13 and 21 respectively of the Building Regulations 2010, as 
amended). Installers may apply to any of these bodies to be regislered as competent 1o 
self certify in respect of a particula~ type of work. It is no longer tl’~e case that an installer 
does not have to dernonstrate initial competence: new conditions of authorisation were 
issued in June 2012 which all scheme operators are required to satisfy by June 2014 at 
the latest. 

You also suggested that we introduce a definition of "window". Unfortunately, legal 
definitions of common words can often result in more problems than they solve and we 
would, therefore be reluctant to do lhis. 14owever, it may be that we can adopt a 
procedural solution in discussion with the scheme providers and we will raise it with them 
to see if this is would be helpful. 
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On recommendation 5: Requirement B4 of the Building Regulations, and its supporting 
guidance, explicitly state that external walls should adequately resist the spread of fire 
over the walls and from one building te another. Further guidance is given in the E~RE 
publication, BR135 fire performance of extertral thermal hrsulation for walls of mulli storey 
buildings which explains the objectives for controlling fire spread on the external envelope 
of tall buildings in detail. 

I am copying this letter for information to the Coroner. 

Yours sincerely, 

Louise Upton 
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