
Brandon Lewis MP 
Parliamentary Under Secretary of State 
Eland House 
Bressenden Place 
London 
SW1E 5DU 

Dear Minister, 

As you will know, Members of the London Fire and Emergency Planning Authority are concerned that 
all of the lessons to be learnt from the terrible fire at Lakanal House are identified and appropriate action 
taken. That work is ongoing within the Authority, which has formed a Member Working Group to focus 
on the matter. 

Members of the Working Group are aware that last year (11 December 2012), I wrote to you to set out 
some of the issues which had been identified as requiring action by Government. The Working Group 
have requested me to write to you to again to request an update on progress within Government on 
these issues. Whilst my first letter received a reply from one of your officials, Ms Louise U pton, in 
February, Members have reviewed that exchange in the light of the outcome of the inquest and the 
Rule 43 letters issued by the Coroner. They feel that there remain issues to be addressed. The issues 
covered by my letter and Ms Upton’s response, were: 

That Govemment provide further guidance regarding (a) which parts and areas of buildings 
containing multiple domestic premises can be described as ’parts used in common’ (common 
parts) and (b) how the fire safety order is intended to operate in relation to these premises 
where the responsible person does not necessarily have control over features affecting 
common parts and/or common fire precautions. 

In her reply, Ms Upton explained that the Department had no evidence to su88est that the 
Order was intended to apply generally to the structure of a block of fiats, because it would be 
artificial to delineate domestic premises in such a way that it excludes the structure, such as 
external walls, around a fiat. She added that the department believed this to be the case, 
regardless of whether the structure is, in property law terms, comprised within the lease or 
tenancy of a flat because, considering the variety of possible arrangements and extent to which 
various combinations might apply in any one building, the results are anomalous. She further 
added that she therefore did not consider that the Order could have been intended to apply in 
this way. 

Members of the Authority have studied this response. They think that it is reasonable to expect 
the DCLG should be authoritative on the policy intention, but leaving that to one side, with the 
best will in the world, it is hard to penetrate what this means and the evidence of the Lakanal 
fire and of our wider fire safety work in London is that it is an issue that is significant and that 
deserves further attention. It is accepted that the Department has, over the years, funded work 
which was intended to provide clarity, but it remains a confused landscape which is too 
important to not resolve. 
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That when the DCL G sleeping accommodation guide is revised consideration is given as to how 
the guide might provide greater assistance for risk assessors, owners and managers as to how 
they, as responsible persons, might comply with the Order with regards to the common areas of 
domestic premises. 

As I have said above, it is accepted that DCLG has made a valuable contribution to processes 
which have resulted in the publication of advice. But Members in London remain concerned 
about whether enough has been done and whether what has been done can ever be really 
effective given the legislative complexity which Ms Upton’s reply acknowledged, (Members 
also note that in August, the Department for Business Innovation and Skills published a study 
which examines the enforcement of the RRO. The focus of that study is very much about 
business, but one message from the study is that the RRO is confusing (and burdensome) to 
business and that better arrangements for its enforcement can be made. Members accept that 
there is a limit to the parallels that can be drawn between the interests of BIS and the issues 
which Lakanal raise, but they nevertheless note that the need for better clarity around aspects 
of the (intended) operation of the RRO has been accepted in another context). 

¯ That Government give consideration to whether the Fenestration Self Assessment Scheme 
(FENSA) is an appropriate means for certifying compliance with Building Regulation in tall 
residential buildings, particularly those that are over 18 metres in height. 

In her reply, Ms Upton explained that the number of certification bodies has now increased 
beyondtheFENSAscheme. That is accepted. Butisstillleavesthequestionofwhetherthe 
arrangements are effective when set against a policy objective which is concerned with fire 
safety: that is the question at which my first letter was targeted. 

That with regards to windows installed under the FENSA scheme, Govemment defines what is 
meant by ’a window’ so that the current ambiguities, such as whether a composite system into 
which a glazed area and supporting frame is installed, is included within the scope of the 
requirements. 

Members noted Ms Upton’s statement that "legal definitions of common words can often result 
in more problems than they solve" and this is accepted. But she also said that a 
procedural solution in discussion with the scheme providers might be possible and we would 
welcome news of those discussions, because it is an important issue, notwithstanding the 
awkwardness of the proposal of a definition. 

That Government provide further guidance in relation to Requirement B4 of the Building 
Regulations, particularly with regards to the spread of fire over the external envelope of the 
building. 

Ms Upton provided comments in response to this recommendation with reference to the 
existing guidance given in the BRE publication; BR~35 flre performance of external thermal 
insulation for walls of multi storey building. However, you will be aware that this is a subject 
that the Coroner addressed ve~, fully during the inquest and was one of the specific issues 
detailed in the Rule 43 recommendation issued to DCLG. In DCLG’s response to the Coroner’s 
recommendations there is confirmation that research work had been commissioned, which 
would feed in to a future review of this part ofthe Building Regulations. It would therefore be 
helpful to understand the progress of this research and the timescales for reviewing this aspect 
of Building Regulations. 
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¯ Thatguidanceisgivenastohow, whenandbywhomthefirefightercontrolsforliffsaretested 
and maintained. 

No response was made to this. 

That Government provide guidance for the responsible person as to how they might assess that 
the risk assessor has su~cient training, experience and knowledge to carry out a suitable 
assessment of the risk in complex and high risk premises. 

No response was made to this either. 

I expect that this will feel like we are going over old ground, but Members of the Authority are 
extremely keen to ensure that no matters of concern are neglected or left unresolved. It seems to them 
that the concerns set out in my letter remain to be more fi nely addressed, especially as the Inquest made 
very clear the need for clarit~ in guidance for residents and responsible persons of high rise residential 
buildings. The purpose of this letter is to invite you to look at the issues raised previously and to take a 
view about whether it would now be possible to take some more vigorous action in response to them. 

I look forward to your views. 

Yours sincerely, 

~on Dobson 
London Fire Commissioner 
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