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General Introduction 

This guide has been prepared for: 

ffi designers 

developers 

occupiers 

emplovers 

fare and rescu^nmlicrities 

It explains m B t ^ ^ s involved in approving die fire safety aspects o f building 
work , ancNjA interaction between Building Regulations and other statutory 
fire sjnefv requirements in England and Wales. 

C

procedures described in this guide are follrwad, developers and 
^ uc^gners w i l l be able to receive all the fire^»i%l(^mformation relevant to 

_ ^ ^ ^ i 6 i l d i n g Regulations and other statutory ac^^yaTs. in time to avoid abortive 
work. Owners and occupiers w i l l alscxl^Bwfe, as this process w i l l generate 

J the basis o f their fire safety m a n a g e ) « ^ t % r o c e d u r e s and risk assessment. 

There should be no need for e ^ N ^ building work to be undertaken at 
the end of a building prom&and before the building can be nrrnnie^ X . 
for its intended purpogeS^^f 

Throughout this gludex is assumed that applicants are conf&J&yit 
with the techni^^^f^cts of fire safety and its re&ula tioipwrflpb t they 
employ pr of^tn^^al advisors who have this knowledg^^^^* 

Although this gmde has no legal force i t is intended t h a ^ j V oMTding control 
bodies and fire safety enforcement authorities s h o u l c ^ u s e ^ ™ consultation 
procedures described in the guide as a model for am^gements they make, 
so that procedures w i l l be similar throughout FrujlaBflVnd Wales. 

The Department o f tiie Environment, the W e i ^ i C/ffice, the Home Office and 
the Deregulation Unit o f the DepartmentBs^Jprae and Industry issued the 
first edition o f this guide jointly in 1 9 2 ^ f f ^ third edition was published in 
September 2006 to provide guidance \ ^ / h a n g e s brought about by the 
consolidation and reform o f fire safety law by virtue o f t h e Regulatory Reform 
(Fire Safety) Order 2005. This fourth edition incorporates amendments to 
address changes brought about by the Building and Approved Inspectors 
(Amendment) (No. 2) Regulations 2006. 
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Terminology 

The fol lowing terms are used in the guide: 

A p p r o v e d Inspectors Regulat ions - The Building (Approved Inspectors etc.) 
Regulations 2000 (SJ. 2000/2532, ISBN 0-11-099898-7, as amended). 

BuildingRegulations - The Bu i^ l l ^Regu la t ions 2000 (S.I. 2000/2531, 
ISBN 0-11-099897-9, as amenc/d^ 

Fire Safety Order - Theifii^ViTatory Reform (Fire Safety) Order 2005 
(S.I. 2005/1541, I S B N ^ ^ 2 9 4 5 - 5 ) . 

Applicant - the Y B K O C responsible for obtaining approval, supplying 
information o r ^ ^ X i n g a notification, as the circumstances require. In practice 
this is l ike^^to be the person carrying out the work where ^^requirement is 
imposed^|JCv^fflding regulations, while in other circum^m^es i t is likely to be 
the o ^ n ^ T ^ l e v e l o p e r or his a g e n t (e.g. his architect^.^tn l^is gu ide the t erm is 

£ d t % used t ^ ^ c l u d e anyone acting on behalf o f t h e aa^Blr^ft^ 

^ l i u i n i i n g Control Body - a term used to i n t f i ^ f t ^ D o t h local authority buildin 
f o n t r o l and approved inspectors. S>^ 

Local Authority - the local authority efi i^owered to carty out the building 
control function and to enforce B^lflfeng Regulations in their area by virtue 
of Section 91(2) o f the Building ^ ^ 8 4 . 

Approved Inspector - a^corpVrate body or individual approved underiS^S^n 
49 of the Building A c t ^ j ^ O p carry out certain building control funcflWBis^^y 

a r t e o f information and comment be1weeox)Jeamsat Consultation — ex^Mjjge o f information and comment between^^g^psations, 
such as building control bodies and fire safety enforcing auti^rifl^ps^^hich may 
include correspondence and face-to-face meetings. 

Fire Safety Enforc ing Authority - the body r e s p o n ^ j ^ ^ w enforcing the 
Fire Safety Order 2005. This w i l l normally be the fir^^%^ rescue authority 
(see Appendix A). ^ ^ ^ ^ ^ 

Fire and Rescue Authority - the authorift^PI^Ssiarging the functions o f the 
fire and rescue authority under the Fire a n a ^ ^ c u e Sendees Act 2004 in the area 
in which the premises are, or w i l l be, situated. In most cases the enforcement 
responsibilities o f fire and rescue authorities are delegated to the fire and 
rescue service. 

Responsible Person - the person defined in article 3 o f the Fire Safety Order 
and having the duties for compliance w i t h the Order as prescribed in article 5 
(see Appendix B). 

5 

CLG00000690 0006 CLG00000690/6



SECTION 1: 

Introduction 

W H A T LEGISLATION APPLIES 

1.1 This guide is mainly concerflftlW^ith the Building Regulations 2000 (as amended), 
which apply only in EngMTnc^md Wales. There is separate legislation covering 
building in Scotland an^^iaifthern Ireland. 

BUILDING R E G U L A j r Q ^ ? 

1.2 The Buildin%^Ea<Hations apply to building work as defined in regulation 3 o f the 
Regulatio^n^Vtowever, section 4 o f t h e Building Act 1984 provides exemptions for 

Idings belonging to statutory undertakers, th^Uni ted Kingdom Atomic 
ttiority and the Civil Aviation A u t h o r i t y ^ p & T M e 2 o f the Building 

ons exempts various types of building acfcorafng to their use or size. 

C
-% ^-gs belonging to, or that are o c c u p i e d J ^ ^ ^ t T ^ r o w n authorities are also 

^^^ol f r ren t iy exempt. Section 5 o f the Building l i i^%rovides for prescribed public 
^ ^ ^ ^ bodies to be exempt fiom the procedur^j j^^urements o f t h e regulations. Hie 

j Metropolitan Police Authority is curr|^ti | 7 |^rescribed for this purpose by 
* regulation 10 o f t h e Building R e g ^ ^ ^ ^ p ^ 

1.3 Fire safety requirements are j m ^ n in Par tB of Schedule 1 to the Regulations 
These cover means o f esca^^ lC^ alarms, fire spread, and access and fa^ 
for the fire and rescue ^ ^ W w ^ Guidance on some ways o f meeting the( 
requirements is given in l ^ ^ r o v e d Document B (Fire safety) w h i c l ^ i e ^ ^ r t n t o 
two volumes; Volura i^^^Dwel l inghouses and Volume 2 — Bu i l ch j ig^^her than 
dw ellinghou s e ^ ^ ^ ^ * 

T H E F I R E S A F E T y V r D E R 

1.4 The Fire Safety Order reforms the law relating to fifl^^fety in non-domestic 
premises. Specifically i t replaces fire certificafion__ufl>jg|(^ne Fire Precautions Act 

required to ensure that premises are safe fo i^he Occupants and those in the 
1971 wi th a general duty to take such fire p r e c ^ ^ o n l as may be reasonably 

re f o i ^ h e N 
immediate vicinity and a general duty t q ^ ^ ^ S ^ t a risk assessment. 

1.5 The Order applies to all non-domestif p^mises, which includes the common 
l i r a e < parts o f apartment buildings and bo fhn re common and shared parts o f Houses 

in Multiple Occupation. Article 6 o f t h e Order does exclude some premises such 
as certain mines, vehicles and land forming part o f an agricultural or forestry 
undertaking. 

PARALLEL APPLICATION 

1.6 Most building work , and certain changes o f use involving buildings that are 
subject to the Building Regulations w i l l also be subject to the Fire Safety Order 
once the work is complete and the building is occupied. 

CLG00000690 0007 CLG00000690/7



Bui ld ing Regulations and Fire Safety Procedural Guidance 

1.7 The parallel application o f the fire safety requirements o f the Building Regulations 
and the Fire Safety Order emphasises the need for consultation between the 
applicant and the administrating bodies involved at the earliest opportunity. 

1.8 The consultation procedures described in this guide are intended to ensure 
that there should be no need for extra building work to be done after the 
end of a building project and before a building can be occupied for its 
intended purpose. This aim can only be achieved where all parties take a 
methodical joint approach to fire safety, whilst discharging their respective 
statutory duties and responsibility 

THE DIVISION OF RESPONSIBIU 

1.9 There are two main b. 
of buildings may h 
and the fire sa 

1.10 Building 
the requ 
wi th b 

iĈ h 

th w h o m designers, developers and occupiers 
nfings concerning fire safety: the building control body 
mg authority. 

trol blTdies are responsible for checking for compliance wi th 
s o f the Building Regulations. The Regul^^p*^are concerned 
ork and wi th material changes o f use J^wlWcfe may give rise to 

its for building work) and die r e q u i r e m e ^ ^ f i ^ f i r e safety w i l l apply 
uildings. These requirements are intencfe^h^ensure that the necessary 
for the safe use o f t h e building a re^ffif o^i^ra te d in the design. 

e fire safety enforcing authority is re 
Safety Order which concerns the safe 
and use o f certain buildings once 

'e for the enforcement o f the Fire 
pie in relation to the operation 

^ t x u p i e d . 

e Building Regulations requirements for 0 
w i mg 

1.12 Building work that complies^v-^. 
safety w i l l normally be sarisfa^o 
where alterations to an e l ^ N y ^ building are involved, compliance 
Regulations w i l l not aj^&^W:esuit in the fire precautions in all p a r t s ^^S ^ r 
building being u p g f e d ^ \ F h e r e may also be risks associated wi thf fhe^pec i f ic 
operations o f the o ^ ^ f i e r that wou ld not be covered by BuildiV^maigulations. 
There is obvious practical value in taking these other fire sa f^^^a t te rs into 
account, where possible, in the design and construction um^ses, although die 
legislation only becomes applicable on occupation o f t l ^ ^ ^ i m i n g . 

1.13 During the design and construction phase o f a pro ie^^^ie building control body 
w i l l check on compliance wi th the requirements^^dire Building Regulations. 
In order to facilitate the consultation proce 
ro le w i t h fire safety enforcement authoriti 
regulatory bodies. Any recommendations ana -

ould take a co-ordinating 
where appropriate, w i th other 
ce given should be channelled 

through die building control body to die applicant. 

1.14 Once a building is occupied and in use, the fire safety enforcing authority takes 
on the co-ordinating role as they have the enforcement role for the Fire Safety 
Order. l icensing and registration authorities must ensure that the fire safety 
enforcing authority is consulted about fire safety matters concerning premises 
that need to be licensed or registered. 

7 
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Bui ld ing Regulations and Fire Safety Procedural Guidance 

BUILDING REGULATIONS-COMPLIANCE IN GENERAL 

1.15 It is the responsibility o f anyone carrying out building work to comply w i t h the 
relevant requirements of the Building Regulations. The Approved Documents 
associated wi th the Regulations provide guidance for s o m e o f the more c o m m o n 

building situations. However, d i ere may we l l be alternative w a y s o f achieving 
compliance w i t h the requirements. The design and construction o f building 
work is subject to checks by a building control b o d y . Applicants can d e c i d e 

whether to apply to the local authority for building control services or to 
appoint an approved inspeetoj^W 

LOCAL AUTHORITY BUILE^J^^ONTROL 

1.16 Where the a p p l i o ^ t ( J ^ B O S C S to use the local authority there w i l l generally be a 

choice o f t w o ^ ^ i ' e s r t h e fu l l plans procedure, or the building no t i ce option. 
A fu l l plansAM^iiaation involves seeking formal approval o f plans. Approval 
or r e j e c t i ^ n V i i ^ f f be given wi th in a five week time l imit (or two months i f 
the an^ l i cam^grees ) , and there is a facility to reques^i determination o f 
d i s^^Cn^ents f rom the Secretary o f State (see A p p f l f e i ^ D ) . When a fu l l plans 
a « s J ^ ^ n o n is m a d e the applicant can ask the lo /aFVMior i ty for a completion 
^ ^ ^ i c a t e w h e n die work is complete. A builcS^X^ctice, however, is simply 

C
^ ^ ^ y r e n to the local authority at least two c le^^»«tmdng d a y s before w o r k begins, 

^ • ^ w h e r e the building is to be put to ajjfsb vH^re the Fire Safety Order 
V N applies (see 1.5) or wi l l apply aft^^cofcipietion o f the work then the 
• full plans procedure must be u s ^ / s a f e Regulation 12 of the Building 

Regulations). • ^ ^ A 

APPROVED INSPECTOR BUILS^ j^CONTROL X " ^ ^ 

1.17 I f an approved insp^h^^Ssngaged , the person intending to carry 
w o r k a n d the i n s p e ^ ^ u ^ u s t jointiy g ive to the local authority an midfilk no t i ce . 

The local a u t h q i m ^ ^ five d a y s in w h i c h to accept or reject f r e ^ ^ f T e . I f the 

local a u t h o r i t ^ f h a l K T i e i t h e r accepted n o r rejected the no t i ca^s n^e e n d o f that 
period, the n o ^ ^ i s deemed to be accepted. 

1.18 Once the notice has been accepted the approved iiVnaK:tor is responsible for 
supervising the work . I f the applicant wishes to h jN^^^ ra i l ed plans o f the work 
certified as complying wi th the Building Reguls^SK^j^ind the approved inspecto 
is satisfied wi th the plans, a plans certificate^villNie issued to the applicant and 
the local authority by the approved inspecro^^nere is a facility to request a 
determination o f disagreements f rom da^Scretary o f State, (see appendix D) . 
When the work is complete the a p p r ^ e a inspector must give the local 
authority a final certificate. 

LIAISON BETWEEN BUILDING CONTROL BODIES 

1.19 It is not uncommon for different building control bodies to deal w i th different 
parts or different stages o f a single development (e.g. the construction and then 
fit out o f a shopping centre). In such circumstances i t is important that building 
control bodies are made aware o f any fire protection arrangements/strategy 
which are outside the scope o f their responsibility but which could have an 
impact on the works that they arc dealing wi th . Responsibility for ensuring 

CLG00000690 0009 CLG00000690/9



Bui ld ing Regulations and Fire Safety Procedural Guidance 

there is adequate liaison between building control bodies lies with the 
applicant. Building control bodies should make the applicant aware of 
this responsibility. 

FIRE RISK ASSESSMENT AND THE FIRE SAFETY ORDER 

1.20 By virtue o f the Fire Safety Order, the Responsible Person (see Appendix B) 
is required to carry out a fire risk assessment o f their premises. This must be 
a suitable and sufficient assessment o f t h e risks to which relevant persons are 
exposed for the purpose o f identifying the general fire precautions he needs 
to take to comply wi th die reqa^^mems under the Order. 

1.21 I f there are 5 or more e.mn^t%^N^)r the premises is subject to a licence or an 
alterations notice (see A r ^ ^ N i x G) then the significant findings o f the fire risk 
assessment, the fire p ^ c l j j t m n s put in place to address the significant findings 
and any group o f ^ e f f i o ^ s identified by the assessment as being especially at 
risk must all be r V a t f ^ d . This information should be presented on request 
to the fire safe^S^forcing authority. 

1.22 Although^l^a^requirements are applicable to a b u i l d i m ^ ^ f i ^ t in operation, 
it wou^^W^usefu l for the designers o f a building to (rarr^oht a preliminary 
fire risl^resessment as part of the design p rocess^JW^fc^ l o l detail of this 
a^^^a^ent w i l l vary depending on the amoun^otWflJormation available to the 

O.. „.gner and whether or not the eventual OG^I£^%£ the building is known 
r t i i e design stage. Sy \ 

1.23 I f a preliminary risk assessment is prdtS^Vd i t can be used to develop a fire 
safety strategy for the Building Re^aktions submission and can assist the fire 
safety enforcing authority in prol^N^a^advice at an early stage as to what, i f 
any, additional provisions m^^ftS^ecessary when die building is first occupied. 1 

This preliminary risk asse^m^^V^here i t exists, can eventually be pa s s^ t^ f t 
to the Responsible P e r s o ^ ^ y ^ wi th the other relevant fire safety i n f o r a r f ^ ^ n 
required at the time o ^ ^ f ^ b l e t i o n (see 2.30). It w i l l also assist the JjEsj^psible 
Person when develmpirn their fire risk assessment for the p u r p o ^ J y o ^ h e Fire 
Safety Order, and i t w f f l act as a record o f the rationale behind me^^re safety 
design o f t h e finished building. 

1.24 It is fundamental to the principle o f t h e Fire Safety OrdSl tV^^f i rc precautions 
may need to change and evolve wi th the building ti^SHg^tit its l ife. Fire risk 
assessments should be dynamic and kept constancy t ^ r e r review to make sure 
that precautions are adequate and effective. 

OCCUPIED BUILDINGS ~ 

1.25 Responsibility for ensuring that a building once occupied is provided wi th 
appropriate fire safety arrangements rests w i th the Responsible Person. I t is 
essential therefore, that, when occupying new buildings or existing buildings 
that have had building works completed, or when contemplating alterations or 
extensions to existing buildings the Responsible Person ensures that a fire risk 
assessment has been carried out. The Responsible Person should ensure that 
the fire safety arrangements in place are adequate and comply fully w i th the 
requirements o f t h e Fire Safety Order. 

9 
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Bui ld ing Regulations and Fire Safety Procedural Guidance 

1.26 When considering the fire safety measures for the building in use the fire safety 
enforcing authority should have regard to any risk assessments that may have 
been undertaken as part o f t h e design and approvals processes and subsequentiy 
by the Responsible Person in the discharge of their duties under the Fire Safety 
Order. Consultation between the designer/applicant, the building control body and 
the fire safety enforcing authority, and die recording o f risk assessments and other 
relevant information, throughout the design and approvals process, should ensure 
that any subsequent need for a variation in the fire safety measures provided is 
avoided, or kept to a min imun^ 

1.27 Additional fire safety m e ^ ^ S ^ T f f o u l d only become necessary because of risks 
that were not identified i i k l o w n about prior to occupation o f the building, or 
at the time of the bykf f l^^regu la t ion approval and consultation process. I t is 
essential therefore^Ja^Ohe fire safety enforcing authority is fully consulted on 
all relevant m a t ^ f r a l ^ n n g the design and construction process and that their 
advice on th^ufe%afety measures for the building is incorporated, i f 
a p p r o p r i ^ e ^ ^ ^ h e final building design. 

1.28 If, in effort to achieve an acceptable package of fir^^afety measures, the 
vie-f l^^M^ie fire safety enforcing authority and the^&Bt'mg control body differ 
al^hwannot be resolved then the building controfboahr must ensure that the 
^ ^ i c a n t is made fully aware o f t h e c o n c e r m ^ ^ h ^ f i r e safety enforcing 

^ ^ ^ ^ t t h o r i t y and the possibility that the fire s a f t ^ ^ m o r c i n g authority may take 
enforcement action under the Fire SafcficCx^Jrupon occupation of the building. 

^ C ONSULTATION 

1.29 When a building is likely toJp^used for a purpose that is subject to the 
fire safety requirements o f %im^m;gislation, consultation between the rel 
bodies is an essential p ^ S ^ ^ h e building control procedure. Whilst theie 
are clear dis t inct ions^f jtN|isdiction between building work and a n y W E ^ m e c l 
building, it is often nia^^sible when considering the overall l e y ^ L p ^ 3 f e t y 
in a building t^^fcara te physical fire safety measures and the^yjymm which 
the building -dtll lV"managed when occupied. ^ > > 

10 

1.30 Hiis guide describes die statutory consultations that fire ScPSi^^enforcing audiorities 
and building control bodies are obliged to carry out. I^ i l so indicates where 
discussions may be needed to consider fire safety p^^K^r f s at an earlier stage than 
those required for statutory consultation so as toJ i f e fwUl parties informed and 
avoid delays. These discussions may be between tl |^applicant and the building 
control body only, or they may also involve%^^i^e safety enforcing authority. 

1.31 Where a building control body is fif^l|aily engaged in checking the 
compliance of building work with\ j i^rBui ld ing Regulations and the 
building in question is to be put to a use to w h i c h the Fire Safety Order 
applies (see 1.5) or wi l l apply after completion o f the work, there are 
statutory requirements to consult the fire safety enforcing authority 
at certain stages o f the process. 

1.32 These consultations are necessary so that the fire safety enforcing authority is 
aware o f t h e erection or alteration o f buildings in which they may have a direct 
or indirect interest or responsibility. They also provide an opportunity to make 
the applicant aware o f action that may have to be taken on non-building 
regulation matters in order to satisfy any other fire safety legislation once the 
building is occupied. 
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1.33 Fire safety enforcing authorities and building control bodies w i l l often hold 
useful information relating to the design o f existing buildings. The consultation 
process provides an opportunity to share this information wi th the other parties 
(see paragraph 1.19). 

1.34 Hiere may be occasions where more than one building control body is dealing 
wi th different building work wi th in the same building. In these circumstances i t 
wou ld be advisable for them to consult wi th each other, as necessary, to avoid 
any conflict that might otherwise arise. 

can also help to achieve consensus where 
be available, such as during the specification 

1.35 Consultation wi th all relevant 
alternative technical solutioi 
o f fire detection and fire ^^f^Ssystems. As an example, a fire risk assessment, 
agreed by the relevant^fctflj^f, may assist in determining the fitaess for purpose 
of alternative meana^^fpfeviding a fire alarm, e.g., a shouted warning or a 
simple electrical a M m ^ r a fault monitored electrical alarm. Effective decisions 
made at the sp^ciVclmon stage can save considerable rectification costs i f 
corrective action proves necessary after completion o f the pudding work. 

1.36 The fi ^ j enforcing authority must also consult 
and, ^^S^e an initial notice is in force, die relevant* 

n enforcement notice under the Fire Sal 
to make an alteration to a premise^ 

ic nature and timing 
in detail in Section 2. 

of consultations 

CONSULTATION - OTHER LEGIS 

is a»H^Wi 

local authority 
Wed Inspector before 

ler that wou ld oblige 

r statutory basis are described 

Local Acts , 

1.38 There are provisions i ^ g ^ ^ ^ ^ r i m a r y legislation and, in some places 
Acts (see appendix JP^^^ch require consultation to take place be 
authorities and fire Viit]y3rities. This guidance should also be u 
instances. 

.CJywith the building control 
c. These Acts arc usually 

1.39 Under regulation 13(6) o f t h e Approved Inspectors Reg^ltoCM, an approved 
inspector must consult the fire safety enforcing a u t h o * t ^ ^ r L o c a l Act wou ld 
have required the local authority to do so had they undertaking the 
building control function. The applicant should 
body to sec whether there arc any Local Acts 
enforced by the local authority only. 

Premises Subject To Licensing Or Registration 

1.40 Many premises are controlled through a licensing procedure in which fire 
safety matters are an important concern. Article 43 o f the Fire Safety Order 
has the effect that conditions o f licence can have no effect on fire safety matters 
that could be addressed by the Order. Before issuing a licence in relation to 
premises to which the Fire Safety Order applies, the licensing authority must 
first consult wi th the fire safety enforcing authority (article 42). 

l l 
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SECTION 2: 

The Approvals Process 
9ep by 9ep 
ihis diagram shows some of n ^ j r S ^ stages ofthe hre safety process. 

^ 
advice Consultation Consultation GOnliltationi 

C 
^ > ^ ^ ^ (2.5) (2.13) (2.13) 

Informal advice Initial Notice -^pprcval of Ra^s tospMon Rnal Notice Fferiodic Inspection 

A 
(2.5) (2.11) 

May Sages Reliminary Design Detailed C ^ a n ' ^ C ^ ^ Construction Completion Cbcupation 

(2.5) n j ^ V ( 

I 
(2.11) ( 2 . 2 n ^ ^ \ (2.26) (229) (2.38) 

(2.11JV > (2.20) (2.25) (2.29) 

L A B C Informal advice ^ ^ ^ ^ ^pprwal of Pans Inspection ^Jif'icate ^ T ^ ^ ^ r i o d i c Inspection 

(2.5) (2.12) (235) 

T \ 
FSBV Informal advice Consultation 

Key 

F S E A Fire Safety Enforcing Authority 

Ai Approved Inspector 

L A B C Local Authority Building Control 

Lines of Communication 

(225) Paragraph numbers for further information 
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INTRODUCTION 

2.1 This section describes the consultation procedures that should be fol lowed at 
different stages o f the building control process. During these stages the building 
control body is the co-ordinating authority, as explained above, and their 
consultation wi th die fire safety enforcing autiiority is crucial. It is very important 
that all parties should respond wi th in agreed timescales, and that they should 
play an active part in maintaining good communications. 

2.2 The consultation process should j ^ ^ ^ i d u c t e d to ensure that both die building 
control body and the fire safe j^^^l^rc ing authority fu l f i l their roles in an 
efficient and cost-effective ^a lLvynere local arrangements exist which already 
fu l f i l the aims o f this guidj^J^^ay not be necessary to adopt all the procedures 
suggested here. 

The plans app«y» i l^ r racess is likely to be delayed i f designs are presented 
without prior 4 ^ n \ d ^ i t i o n of fire safety. Where local authorities undertake 
building control mere are statutory time limits on the pericxi for consideration 
of plans aSd^Q^delays may lead to rejection o f plans. 

Hie 1 ^ ^ m d column describes actions o f direct co o the designer 
" , :cant. The right hand column provides co^aw|mary or describes actions 

eal wi th interactions between emforqJJgjtiu«lJTOrities and so may be o f 
ct concern to the applicant. Althc 

hronological sequence this may vary in^ 
not be relevant in all cases. 

2.3 

PRELIMINARY DESIGN STAGE AD 

2.5 

ONSULTATION 

ce 
o f the 

control 
s at an 

At the early stages o f a pr. 
designer may wish to se 
about the fire safety 
scheme. Involving 
bodies and fire audi 
early stage can often result in 
reduced costs for die applicant. 
However, the advice given 
by the building control body 
and the fire safety enforcing 
authority does not extend to 
providing design consultancy. 
The designer's first approach 
should preferably be to the 
building control body. 

e process is presented in a 
e and some o f t h e stages w i l l 

2.5.2 

Wnatever body is contagf, 
first should determine^ 
far as it is able, whk 
authorities or bcytep\e likely 
to have an intdl&!\atd inform 
the applicanf^Qfre necessary 
applicati^yor consultation 
procedt!iy&/her€fore, at 
the^^k opportunity the 

ip//Sem should be informed 
likely interest of the other 

organisations and the necessary 
application or consultation 
procedures 

In responding to an 
independent approach from 
a designer or occupier, for 
goodwill advice under the Fire 
and Rescue SsrvicesAct 2004 
(see Appendix F) the fire safety 
enforcing authority dhould point 
out that in respect of the 

13 
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Building Regulations, or other 
legidation for which they are 
not directly responsible, f/7ey 
can offer only observations 
They diould refer the applicant 
to a building control body, and 
where appropriate other 
enforcing authorities, for 
guidance on what may be 
required to meet the legislation 
for which those bodies or 
authorities are responsible. 

\

> ^* m mexopir 

* • . l l t o ensure compliance with 

sx^^^the Fire &fety Order when 

^ the building isoccupied; or 

2.5.3 Any advice the fire safety 
enforcing authority does give 
should be in writing and should 
clearly indicate which matters 
in thekopinion: 

eed to be addressed 

0 ' 

are only advisory and 
not enforceable under 
legislation. 

2.5.4 A copy of the advice shoulc 
v ^ a» ssnf fo the local authoriL 
\ ^ approved inspector mlfau 

known that a rdwS&fiyrtial 
notice is in fore** ^ ^ notice is in fornfj*? 

^ r ^ a r t o f V ^ / 
is tn he n n t tn \ 

2.6 I f the buildin 
the building is to be put to 
a use where the Fire Safety 
Order applies or w i l l apply after 
completion o f t h e work (see 1.5) n 
the fire safety enforcing authority 
w i l l have powers that may 
influence the design o f the 
building. 

2.7 In such cases, i f there are aspects 
of the design which fol low an 
unusual or complex approach 
to flre safety, i t may be desirable 
for the designer to request a 
joint meeting w i t h the flre safety 
enforcing authority and the 
building control body. 

14 
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2.8 At this meeting the building 
control body should take the co
ordinating role. A record o f the 
main points o f the meeting should 
be circulated to all parties, which 
clearly distinguishes between: 

Building Regulations' 
requirements 

requirements o f the Fire 
Safety Order 

STATUTORY C O N S U L M ^ J l 

advice which is not 
enforceable under II tion. 

2.9 Where a buildin^*^ to be put 
to a use vmtpe the Fire Safety 
Order ap^^^o r wil l apply after 
compi^RBrof the work (see 1.5), 
buJdinB^control bodies are 

O
r^yNaro to consult with the fire 

^Vtety enforcing authority at 
ertain stages within the process 

as prescribed bv legislation. 

o 

2.9.1 Whilst the legislation and 
associatedSjpcedures for 
local M^omies an d approved 
insp&tofcmay be different, 

of consultation 
' same, that is to seek the 

imments of the fire safety 
enforcing authority regarding 
the fire precautions that will be 
necessary to meet the legislation 
(other than the Building 
Regulations) that will apply / " ^ ^ V 
fo the building once it is iwqe} 
This should allow themj&c&ph 
mutually compa til 
on whether plansMn&Sffilding 
work are sati^^o^ltom the 
tfandpoints Q^^Kiilding 
Regulations amlmf fire 
precautpfetyr buildings 
in ui 

re In addition to giving 
ich comments, the fi re safety 

enforcing authority may wish 
to Offer observations to the 
building control body in 
relation to the Building 
Regulations These should be 
clearly and separately 
identified. 

15 
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2.10 Even i f there is no form 
requirement to consul^ 

t i ^ % ^ i e sirable consultation may 
in manv cases 

2.9.2 Consultation also providesthe 
opportunity for the fire safety 
enforcing authority and the 
building control body to make 
recommendations regarding the 
provision of fire precautions 
that it believes would be 
advisable but that are not 
required by legislation. 

where ^ f ^ B % l d i n g control 
body p^fca^es to accept 
me^^Wj^ which are unusual 

omplex or which deviate 
the general guidance 

r requirement B5 o f t h e 
Building Regulations. 

have imr 

where the size or location 
of the development might 
have implications for the 
disposition o f fire and 
rescue service resource 

where the fire safe 
enforcing authority 
fire and rescue^ithiJrity 
and the s i z ^ j ^ ^ r a t i o n o f 
die deveiff lWHfit might 

ions for the 
disposition o f fire and 
rescue service resources. 

o 

16 
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2.11 To facilitate consultation the 
building control body w i l l need 
two extra copies o f those drawings 
that demonstrate compliance w i t h 
Part B. In some cases the two 
extra copies w i l l be needed for 
statutory consultation purposes. 

Ji3^ther 

In cases where no statutory 
consultation is involved, the loca 
authority or approved inspect 
may still choose to consult 
safety enforcing authority 
case the two extra cooi^lj a^^w 
the fire safety e n f o r ^ i ^ r ^ f f h o r i t y 
to keep a set o f i f o n n g s while 
returning the o^h^c rarthe building 
control bod^, marKed up wi th 
any com 

2.12 Where plans are deposited wi th 
a local autirority for approval 
and the building is to be put 
to a use where the Fire Safety 
Order applies or w i l l apply after 
completion o f t h e work (see 1.5) 
the local authority is required 
to consult w i th the fire safety 
enforcing authority under article 
45 o f die Fire Safety Order before 
passing or conditionally passing 
the plans. 

2.11.1 Under regulation 14 of the 
Building Regulations, if plans 
are being submitted to a Local 
Authority for building work to 
which Part B of Schedule 1 to 
the Building Regulations is 
applicable, unlessthebuilding 
concerned is a house or an 
individual/self contained flat, 
two extra copies of those plans 
which demonstrate compliance 
with Part B are required to be 
provided by the applicant for 
consultation purposes 

2.11.2 Under regulation 13 of the 
Approved Inspectors Regulations, 
an approv&l inspector, when 
con sultiXQ i^rda ti on to an 

e, must provide the 
enforcing authority 

set of plans which 
'on stra te com pi i ance wi th 

rart B. When consulting in 
relation to a plans certificate, 
an approved inspector must 
provide the fire safety enforcing 
authority with a copy of all th£ 
plans to which the certificate 
will relate. Approved im 
will need to make arran&flffits 
to ensure that suffio&ijUSpies 
are available. 

2.12.1 Ssction 16 on^uiIding 
Act IQd^aly allows local 
authort&styveeks, or 2 months 
if a^^fctw? writing, to pass or 

n
r^ec^fcins The fi re safety 

SSrfing authority must 
^^nbrefore, respond in good time 

(see 2.16). 

17 
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2.13 Where approved inspectors have 
been appointed and the building 
is to be put to a use where 
the Fire Safety Order applies or 
w i l l apply after completion o f the 
work (see 1.5) they are required 
to consult w i th the fire safety 
enforcing authority before or 
as soon as is practicable after, 
issuing an initial notice and< 
giving a plans certificate 
certificate to the local 

2.14 I f the buildin 
is not safisfi 
comply w i 
they ma)! 
list of, 

.dy 
proposals 

^ i g Regulations, 
applicant a 

;nts or additional 
considered necessary, 

not normally consult 
% ^ i i r e safety enforcing authority 

C
^ ^ ^ t m t d they are reasonably satisfied 

that compliance wi th Building 
V N Regulations is shown. I f the 
• deficiencies are minor they 1 ^ 

may decide to proceed wi th 
consultation, attaching a c o n / , 
o f their list o f the n e c e s s a r ^ ^ ^ / 
amendments (clearly ide^fr^ 
as such) w i t h the in format^ 
they send the fire s' 
enforcing autho 

2.15 

2.13.1 Approved inspectors may 
not give a plans certificate 
or final certificate until 15 
working days have elapsed 
from the date on which they 
consulted with the fire safety 
enforcing authority, unlessthe 
authority have replied before the 
end of the 15 days (regulation 
13 of the Approved Inspectors 
Regulations). 

2.14.1 If the proposals need substantial 
amendment or the information 
provided is inadequate then 
the process may be delayed. It 
is thei&fore very important that 
thsmpj&cation shows that full 
'IfxfSnt has been taken of Part 

equirements, if such delays 
re to be avoided. 

In some cases a local authority 
may be prepared to consider 
relaxing or dispensing with a 
requirement under regulatic 
11 of the Building Regulf 
in which case additior 
consultation with th^mfo&fety 
enforcing authorifafffw be 
required fsse^roa^JJfx £). 

Once the builcmg control 
body is reasonably satisfied that 
the proposals comply wi th the 
Building Regulations they w i l l 
send to the fire safety enforcing 
authority two copies o f drawings 
which relate to compliance wi th 
Part B, i.e. which identify the 
intended physical fire precautions, 
together w i th any supporting 
documentation diey consider 
useful. That might include 
correspondence they have had 
wi th the applicant. It may also 
be helpful at this point for the 
building control body to advise 
the fire safety enforcing authority 
of any unusual aspect o f the 
design. 

2.15.1 Building ^dM^f bodies should 
time th&t^pnsultations and 
prqmctesuch information to the 
fitvs&ly enforcing authority as 

ry to satisfy the purpose 
he consultation fsee 2.9.1). 

If the building control body 
is aware of any information 
that may asast the fire safety 
enforcing authority or if they 
have given goodwill advice on 
additional precautionsthat are 
advisable but not enforceable 
under legidation (see Appendix 
F) then the building control body 
tfiould include this information 
with theconsultation documents 
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2.16 The fire safely enforcing authority 
should make its comments to the 
building control body in wri t ing 
and wi th in agreed timescales 
(usually wi th in 15 working days) 
so that die building control body 
can meet its own obligations. 

2.17 The fire safety enforcing ^ 
authority's comments must c lear l^ te^^ 
distinguish between matters: ^ ^ ^ V 

ffi which may have to j ^ * ^ ^ ^ 
complied wi th u n c k l i ^ ^ 
Fire Safety O r d a ^ ^ t ^ n 
the building ^ ^ ^ c ^ i p i e d . 

to be 
to meet other 

egislation other 
i lding Regulations. 

O 
<k w ^ ^ h are only advi 
^ \ / d not enforceable 

under legislation 
(see Appendix F). 

Note In addition to giving 
such comments, the fire safety 
enforcing authority may wish 
to offer observations to t h e ^ ^ ^ 

.tiok in J^yathr 
to the Building R e g u l a ^ k j ^ ^ ^ 
building control body in 

Hiese should be cl 
separately identifie o 

2.17.1 if, in the effort to achieve an 
acceptable fire safety package, 
the views of the fire safety 
enforcing authority and the 
building control body are 
incompatible (as a result of the 
differing scope of their respective 
powers), the building control 
body and the fire safety 
enforcing authority should seek 
to reso tiB <V' ma tter quickly 
and^^fy with the applicant. 

this then the fire safety 
SSmftircing authority should 

Syy^st down its concerns and 
recommendations in a formal 

\ yr written case, which mayinclude 
details of any enforcement V 
action it may take upon J-^L 
occupation of the building, 
to the building control baAs\^ 
who should retain a cp| 
and ensure that a 
provided to the. 

2.17.2 

2.18 The building control body must 
have regard to the fire safety 
enforcing authority's comments 
before reaching its decision 
on plans or in the case of an 
approved inspector before 
deciding on a final or plans 
certificate. In giving their decision, 
building control bodies should 
include a copy of any comments 
f rom the fire safety enforcing 
authority so that the applicant is 
fully aware o f t h e possibility diat 
the fire safety enforcing authority 
may require additional works 
on occupation of the building 
(see 2.22). 

19 
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APPROVAL OF PLANS 

2.19 Having plans approved 
by either the local authority 
or certified by an approved 
inspector can give protection 
f rom enforcement action under 
Building Regulations where 
the approved plans have 
been fol lowed. 

2.19.1 A local authority cannot gve a 
notice under Section 36 of the 
Building Act 1984 requiring 
alterations if building work 
conforms to plans that have been 
approved by the locai authority. 
In caseswherean initial notice 
ceases fo be in force without a 
final certificate having been 
given, the local authority may 
not give a notice under Section 
36(1) in relation to work that 
conforms to plans that are the 
subject of a pi ans certificate 
issued by the approved inspector. 

tt any necessary 
ions wi th the fire 

enforcing audiority, the 
.b^Hding control body is satisfied 

lat the plans comply wi th 
the requirements o f Building 
Regulations they may issue a 
notice or certificate approvin 
the plans. 

2.20.1 full plans application 
submitted to a local 

ority they must issue a 
'ec/sf'on notice within the 

statutory time limit. They may 
rqect the plans, approve them 
or issue a conditional approval. 

2.20.2 

2.21 I f a statutory consultation is 
involved, the building control 
body should also send a copy of 
the notice or certificate (or some 
other mutually acceptable writ ten 
notification) to the fire safety 
enforcing authority. 

jJHung 

in caseswherean approved* 
inspector isundertakinc 
building control, if an eppij 
requests a plans ceptih&tof the 
approved inspectcMt^tgive 
one if the appiffitijnspector is 
satisfied thxwe^lans comply 
with the dwlfyfg Regulations 
(S3e^d[tJ^50(1) ofthe 
BujrfjjngAd 1984). 

2.22 The building control body 
should supply the applicant 
wi th a copy of the comments 
and advice provided by the 
fire safety enforcing authority 
described in paragraph 2.17. 

2.22.1 In the exceptional &/ent that 
the fire safefy enforcing authority 
propose to require physical 
changes in plans or work that 
are beyond the requirements 
of the Building Regulations, the 
building control body should 
make the applicant aware. 
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AMENDED PLANS 

2.23 On many projects the design 
of the building w i l l change during 
both the design and construction 
stages. Plans may be amended a 
number o f times before and after 
the statutory consultation stage is 
reached. I f the applicant submits ^ 
amended plans, fo l lowing a 
statutory consultation and b e f a ^ ^ ^ y 
or after the plans are appro-^elL^/ 
because of changes r e l a t i / ^ ^ f l r e 
safety, the building crartfcpQjiBdy 
should, as a matteiye^roSW 
practice, consult l^f^m^ safety 
enforcing auth«xil 

2.24 Where 
been 
chan 

the 
lor i tu 
13 o l N ^ 

ved inspector has 
some proposed 

ilding project 

an ^ n ^ r ^ u i r e the giving o f an 
^pi^pTlment notice to the local 

wthority, altering the description 
f the work given in the original 

initial notice. The approved 
inspector w i l l then need 
to formally consult with the 
fire safety enforcing auth 
again, under regulation 
Approved Inspectors R e g l ^ l ^ / r 

i f work introduced b 
amendment notice fonaprns 
a building which is tW^e put 
to a use where the Fire Safety 
Order applies or w i l l apply 
after completion o f the work 
(see 1.5) and is subject to 
Part B requirements. 

ALTERATIONS NOTICES 

2.25 Where, under article 29 o f the 
Fire Safety Order, an alterations 
notice has been served in 
respect o f any premises then 
the Responsible Person must notify 
the fire safety enforcing authority 
before making any changes to the 
premises, to any services, fittings 
or equipment in the premises 
or to the quantity o f dangerous 

2.23.1 The fire safety enforcing 
authority should be sent two 
copies of amended plans, one 
to put comments on and one to 
keep. Any comments from the 
fire saMy enforcing authority 
should be in writing, and 
should follow the format 
described in paragraph 2.17, 
and should be relayed to the 
applicant by the building 
control body. 

2.24.1 The profleeWps for statutory 
consfficlvbn detailed above 
&idwsU2e followed. It may 
^IsoSable to streamline this 

Sypmzedure if the fire safety 
/ > N f o r c ' n 9 authority has been 
SCy kept up to date during the 
* ctesfgn process 
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substances present in the premises 
which may result in a significant 
increase in risk. When notifying 
the fire safety enforcing authority 
the Responsible Person may be 
required to provide details of die 
changes proposed and a copy of 
the relevant fire risk assessment i f 
this is stated wi th in the alterations 
notice (see Appendix G). 

As work proceec^^th^jfci lding 
•m^oRhally make 
^aropr ia te . The 

CONSTRUCTION 

2.26 

o 

control body 
inspections 
purpose ^ t se^E inspections is to 
asses^he works as they progress 
witbS^ypd to compliance w i t h 
d ^ ^ ^ r a m g Regulations, which 

to fire safety and odier 
•^^k requirements of the Building 

^ • ^ K e g u l a r i o n s for the f inished 
V N building only. 

2.27 Building Regulations do not 
address the risk o f fire durin 
the construction work , w h 
is covered by the Cons 
(Health, Safety and Wê  
Regulations 1996. > ^ 

2.28 

(Health, Safety and w e i a s 

When construction work is 
being carried out on an existing 
building which, apart f rom 
the construction site part o f the 
building, remains occupied, the 
fire safety enforcing authority are 
responsible for die enforcement 
of the Construction (Health, 
Safety and Welfare) Regulations 
in respect o f fire. Where the 
building is unoccupied, the Fire 
Safety Order w i l l apply and the 
Health and Safety Executive are 
responsible for its enforcement 
(see Appendix A A l . b . i v ) . 

2.28.1 

o 

2.27.1 HSE have issued the following 
fire safety guidance on thi 
regulations: Constructic 
information Sheet No 
Construction Fire 
and HSG 168 Firi 
in constructic 
(ISBN 0-711^^2-1). 

The fir&Tss^tfy enforcing 
auj/opty enforce parts of the 
Cbtffyfction (Health, Safety 

^frrhWelfare) Regulations 
^ i&ating to fire safety matters in 
s^^existing buildings undergoing 

construction works, by virtue 
of regulation 33. Asa result 
fire safety enforcing authority 
officers may, from time to time, 
inspect premises undergoing 
works of construction to ensure 
that the fire safety provisions 
and measures are and remain 
adequate for the risk presented. 

22 
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COMPLETION 

2.29 Whilst completion logically falls 
before occupation i t is not unusual 
for a building to be either fully 
or partly occupied before i t is 
formally recognised as complete. 
Paragraphs 2.38 to 2.43 give 
guidance on the occupation 
of buildings. 

.5), 

d, or is 
nge o f use 

2.30 Where a building to which 
Fire Safety Order a p p l i e s | f s £ | ^ . 
or w i l l apply on com 
work , is erected 
subject to a ma 
the applicant o^sV aMemble a 
package o^fes btmx information 
which re^oiro; iiie fire safety 
de s i p ; n « ^ ^ T ) u i l d i n g . 

A ^ S ^ ^ ^ o r e completion o f 
^ h n ^ m g work or any occupation 
X ^ t h e building, whichever occurs 

rst, the applicant must pass this 
fire safety information to the 
Responsible Person (see A p p e n d ! ^ / . 
B), and should also send a c o p y ^ ^ ^ / 

2.30.1 Regulation 166 of the Building 
Regul ati ons provides that where 
a building is erected or extended, 
or is subject to a material change 
of use, and that building will be 
put to a use where the Fire Safety 
Order appfesfsee 1.5), or will 
apply oi^BQ^pletion of building 
work/lfft&rfety information 
miSrb&provided to the 
tteisvtosible Person. 

to the building control bod 

o 

isinformation must be 
passed to the Responsible Person 
no later than the date of 
completion of the work or the V 
date of occupation, whichever_\^ ^ 
is the earlier. I i 

2.30.3 In 3tu ati ons where the\^\ 
applicant and the R^ugfDle 
Person are the stfjpfason, a 
copy of the intdifofytn should 
dill be forwatti^ to the 
buildincycQfitrol body. 

2.30.4 

o 

ig^ptr 

WNj^^not 
i^juh^ient to 

a statutory 
i&]ur*&nent to produce fire 

information where 
IU I ati on 16B does not apply. 

It may often be good practice to 
do so. 
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2.31 The information provided should 
include all fire safety design 
measures in appropriate detail and 
wi th sufficient accuracy to assist 
the Responsible Person to operate 
and maintain die building in 
reasonable safety. Where a fire 
safety strategy or a preliminary fire 
risk assessment has been premred 
these should also be i n c l u d » d ^ ^ 
(see 1.23). 

o 

The exact amount c£Tatf*imation 
and level o f det^J^ae^rsary w i l l 
vary dependmg Btfitrre nature and 
complexity ^ w i ^ o u i l d i n g ' s design 
(further gmdmnoC on what 
informft t ionsnould be provided is 
g i v ^ ^ ^ T Appendix G of Approved 
E ^ ^ ^ H i t B - Volume 2). 

•^^k ^Shere the package o f information 
^ ^ ^ . i n c l u d e s design details o f complex 

fire protection systems, 
maintenance schedules or other i"> 
extensive documentation it m a y ^ ^ A 
not be necessary to provide^>mes 
for the building control b o ^ ^ / 
Applicants should agre 'm^~ 
building control bod 
information i t r equA^^ 

2.32 

y w n | 

2.31.1 Regulation 16B defines 
'fire safety information' as 
information relating to the 
design and construction of the 
building or extenson, and the 
services, fittings and equipment 
provided in or in connection 
with the building or extenaon 
which will asdst the responsible 
person to operate and maintain 
the building or extenaon with 
reason able safety. The applicant 
isresponable for ensuring that 
the accuracy and detail of the 
information provided is 
sufficient to comply with 
regulation 168. 

<***be control bodies should 
e completion certificates 
case of local authorities) 

t final certificates (in the case 
S l y S of approved inspectors) unless 

they have been able to ascertain, 
as far as reasonably posable, 
that the appropriate information 
required by regulation 16B / ^ s 
been provided. See requlajMlr*' 
of the Building Regulatfons&hd 
regulation 11(1) o£j 
Approved Ingoe 
respectively. 

Although the j^P^ose of the 
provision o f this information is to 
enable the Responsible Person to 
meet the duties imposed by the 
Fire Safety Order, i t may also assist 
the building control body in 
assessing the completed building. 

2.33 I f the work is being supervised by 
the local authority, the applicant 
must notify them that the building 
work is complete. I f the work is 
being supervised by an approved 
inspector, the applicant should 
notify them that the work is 
complete. 

lations 

Where a local authority 
issuperviang the work regulation 
15(4) of the Building Regulations 
requires that the local authority 
should be notified of the 
completion of the building work 
not more than 5 working days 
after completion. Approved 
Inspectors diould advise the 
applicant what notification 
arrangements should be foi lowed. 
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2.34 I f the building control body is 
satisfied that the work complies 
wi th the requirements o f the 
Building Regulations, they should 
issue either, in the case o f a local 
authority, a completion certificate 
or, in the case o f an approved 
inspector, after consultation wi th 
the fire safety enforcing authority, 
a final certificate. 

2.34.1 

2.35 ̂ ^pHuoved inspectors must consult arith the fire safety enforcing 
uthority before issuing a final 

certificate (regulation 13 o f t h e 
Approved Inspectors Regulations) 
Local authorities, as a matter o f 
good practice, may also con 
at this stage. Such consult^tio 
need not necessarily inv 
additional plans. 

The building controWrody should 
send a copy o f the complet ion/ 
final certificate to the fire safety 
enforcing authority including, 
where available, a copy of the 
preliminary risk assessment and/or 
"as buil t" record drawings. 

2,34,2 

777e local authority is not obliged 
to issue a completion certificate 
unless one has been formally 
requested along with a full plans 
applicaion, or unlessthe 
building will be put to a use 
where the Fire S&fety Order 
applies or will apply after 
completion of the work (see 1.5). 

Approved inspectors must gve the 
local authority a final certificate 
following completion of the work, 
if sati&ied that the work complies 
with the applicable requirements 
of the Building Regulations 
Approved inspectors are subject 
to a statutow time limit for 
theissuS^^iinal certificate 
starti/g^ptn occupation 
(^^Jgraph 2.39.2). 

2.36 
# 0 

2.36.1 The fire safety wlfyfng 
authority shfiSH^iave regard to 
the commtuan/final certificate 
when riswrnjlfig the fire safety 
prcn^S^of an occupied 

illcmttl under the Fire 
Order. 
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2.37 If, having been notified o f 
completion, the building control 
body cannot issue a completion 
certificate or final certificate, they 
should explain, in wri t ing, w h y 
this is so. 

2.37.1 A copy of this expl an a tion 
should be sent to the fire 
safety enforcing authority 
where fire safety issues are 
involved. If necessary the fire 
safety enforcing authority 
and the building control body 
should meet to discuss any 
inadequacies that are thought 
to exist in the means of escape 
or structural fire precautions 
and condder what options 
are available for advice or 
enforcement. 

OCCUPATION ^ 

2.38 P r i o r i * occupying the building 
the^roptWemployer must ensure 

^ ^ ^ e relevant the statutory 
raphs o^^at i i Hons set out in para^ 

2.43 are met. 

^^UILDING REGULATIONS 

2.39 I f i t is proposed to occupy a 
building where the building * 
control body has not i s s u e d ^ / 
completion or final cer t i fka lOiren 
in certain circumstance 
building control bo, 
notified o f t h e tiqwjj^telfd exten 
of die occupa^^^^^ advance. 

.39.7 Where a local authority 
is supervising work involvini 
the erection of a building* 
regulation 15(5) ofthej 
Regulations requires! 
applicant to notifyrth&qpal 
authority at leaelyS^p'king 
days beforeaifwecupation 
prior to codQ^faon. In 
accordQQOwmh Section 92 of 
the fkiildmy Act 1984 any such 

ould be in writing. 
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2.39.2 Where an approved inspector is 
engaged and an initial notice 
including work involving the 
erection, extenaon or material 
alteration of a building to 
which the Fire &ifety Order 
applies or will apply after 
compldion of the work (see 1.5} 
and the building (or relevant 
part) isoccupied and no final 
certificate is given, the initial 
notice will cease to have effect 
after a grace period of 4 weeks 
This grace period is extended 8 
weeks for buildingsconsisting 
solely of flats or where the Order 
does not apply, then Building 
control wiiUhen usually revert 
to theIdtai^thority, unlessthe 
local/cl'fiwSrity agree to extend 
th^s&nJl-

2 . 4 0 5 j ^ ^ c ^ a building is erected c attended, or is subject to a 
aterial change o f use, and that 

building w i l l be put to a use 
where the Fire Safety Order 
applies (see 1.5), or w i l l apply c*^C 
completion o f building work , i ^ ^ ^ 
applicant must pass the fire s^^ty 
information, as descr ibec^m^/ 
paragraph 2.30, to t W j & S y m s i b l e 
Person before that ftui]\ing is 
occupied (see AppemHx B) and 
should send a copy to the building 
control body. 

2.40j lation 16B of the Building 
mutations requires, in 

specified circumstances, the 
person carrying out the work to 
provide fire safety information 
to the Respond ble Person (see 
2.30.7;. 

o 
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THE FIRE SAFETV ORDER 

2.41 Where the Order applies (see 
Appendix A) the Responsible 
Person must have completed 
the lire risk assessment and the 
provisions required to address 
the identified risks must be 
in place. 

2.417 There isno period of grace 
for the Respond ble Person 
to produce the risk assessment. 
The documentation and any 
necessary safeiy measures must 
be in place on the first day that 
the building is occupied. 

2.41.2 There may be additional risks 
associated with the logistics of 
moving an organisation into 
a new building that should be 
addressed by the Reqionsible 
Person. 

2.42 I f the desl^iqf has produced a 
prelia^^ary risk assessment as part 
o f l ^ ^ ^ ^ i g n and approvals 

C

^ j ^ ^ ? ^ this may form the basis o f 
* tn\Responsible Person's 

_^^Si^sessment together w i th any other 
information provided under 

J regulation 16B. 

LOCAL ACTS 

2.43 I f the proposed buildin 
subject to a Local Act 
be conditions applicable^k 
occupation o f t h e l ^ l ^ ^ ^ ; (see 

uthority Appendix T). The 
can advise on^njMjrtovisions 
that may be re^ront . 

o 
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Enforcing Authority 

A.1 For the purposes o f the Fire Safety Order, "enforcing authority" means: 

a. the fire and rescue authori 
be, situated, in any case 

b. the Health and Safe 

e area in which premises are, or are to 
•ling wi th in any o f sub-paragraphs (b) to (e); 

CT:utive in relation to: 

which a licence is required in accordance wi th 
Nuclear Installations Act 1965 or for which a permit 

ccordance wi th section 2 o f that Act; 

n. premises which would , except for the 
fehalf of, the Crown, be required to ha^ 

cordance wi th the provisions referred to 

c. 

iv. 

Welfare) Regulations 
other than construicpB 

2 ^ (se^^zs 

i t is used by, or 
ce or permit in 

aragraph (i); 

a ship, including a ship belonging to j ^ j j l f e i e s t y which forms 
part o f Her Majesty's Navy, which i ^ j n course o f construction, 
reconstruction or conversion orjfeptlr'TJy persons who include 
persons other than the mastea^ojO arew of the ship; 

any workplace which is or is^s^ a construction site wi th in the 
meaning o f regulation o f t h e Construction (Health, Safety and _ ^ x . 

md to which those Regulations apply, ^ ^ ^ ^ 
;s referred to in regulation 33 o f thos^ 

H^totain 

.ces o f the Crown; 

the fire servic^n^iotained by the Secretary o f State for Defe 
relation to: I 1 ^ 

i . premises, otiier than premises falling wi t i i i n paragft»^]\( l^( i i i ) , 
occupied solely for the purposes o f the armed "* 

i i . premises occupied solely by any visiting fry^tSoa^m international 
headquarters or defence organisation des^ratfed for the purposes o f 
the International Headquarters and D^^n^^Organisations Act 1964; 

premises, other than premises fallmVvUmim paragraph (b)(iii), which 
are situated within premises occmpiem solely for the purposes o f the 
armed forces of the Crown but ^rhrcn are not themselves so occupied; 

in. 

d. the relevant local authority in relation to premises which consist of: 

i . a sports ground designated as requiring a safety certificate under 
section 1 o f t h e Safety o f Sports Grounds Act 1975 (safety certificates 
for large sports stadia); 

i i . a regulated stand wi th in die nieaniiig o f section 26(5) o f die Fire 
Safety and Safety o f Places o f Sport Act 1987 (safety certificates for 
stands at sports grounds); 
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e. a fire inspector, or any person authorised by the Secretary o f State to act 
for the purposes o f this Order, in relation to: 

i . premises owned or occupied by the Crown, other than premises 
falling wi th in paragraph (b)(ii) and (c); 

i i . premises in relation to which die United Kingdom Atomic Energy 
Authority is the Responsible Person, other than premises falling 
wi th in paragraph (b)(ii). 
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APPENDIX B 

Responsible Person 

B . l Article 3 o f t h e Fire Safety Order defines Responsible Person for the purposes 

B.3 

)f the Order as; 

a. 

b. 

in relation to a workplace, IV^employer, i f the workplace is to any extent 
under his control; ^ ^ ^ ^ 

in relation to amroth^^premises: 

the p e j ^ j ^ w ^ t o has control o f t h e premises (as occupier or otherwise) 

m ci wi th the carrying on by him o f a trade, business or 
iking (for profit or not); or 

i^y^w ner. where the person in control o f 
mtrol in connection wi th the carrying on 

business or other undertaking. X * ^ ^ 

ses does not have 
person o f a trade. 

11. 

e 5(1) places a duty o n employers to e J ^ J ^ f f a t the requirements o f the 
r and any regulations made under i t ^ r e ^ ^ m p l i e d wi th i n respect o f t h e 

premises. This responsibility reflects the Vr fe^ye r ' s responsibility under 
European Community law to ensure tn^s^fe ty o f his employees. Article 5(2) 
imposes a similar duty o n the R e ^ a j B s i b l e Person i n relation to non-workplaces^ X . 
In such cases, the Respons ib l ePS^^ / s under a duty to ensure that the ^ ^ ^ ^ 
requirements o f the Order ai^aS^i^regulations made under it are compilecE \ i ith, 
i n respect o f the premisesvso flfcr as thev concern matters wi th in his c o r y ^ l ^ 

Article 5(3) also imna*^^^ similar duty o n any person other than th 
Person who has to L i y l x t e n t control o f t h e premises (the duty 
so far as the extent ofcont ro l ) . This could, for example, ap 
who was responsible for maintaining a fire alarm syst 

•nsible 
only 

n tractor 

, the applicant is 
the Responsible Person, 

on, whichever occurs 
be clear. However, there w i l l 

Fire Safety Information 

B.4 Where Regulation 16B o f t h e Building Regulation' 
required to provide 'as built ' fire safety informal 
In many cases, at the time of occupation or 
earlier, the identity o f t h e Responsible Persfm 
be some cases where there may be more tmfr^one person w i t h responsibility for 
the premises in question, in other cases the identity o f t h e Responsible Person 
once the premises become occupied for the first time may not yet be known. In 
such situations, the fol lowing guidance may be o f assistance. 

a. For some premises there may be more than one person who w i l l have 
control o f the premises and i t may not always be possible clearly to identify 
every person to w h o m the information should be given. Hie applicant 
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should endeavour wherever possible to pass the information on to the 
person most likely to benefit f rom and be able to act upon the information 
provided. 

Article 22 o f the Fire Safely Order requires that where two or more Responsible 
Persons share, or have duties in respect of, the same premises they must co
operate wi th each other. This could include sharing any relevant information 
they may have been provided wi th in accordance wi th Regulation 16B of the 
Building Regulations. ^ 

For example, in the case^S^^rk to an individual retail unit in a shopping 
centre i t may be more ^yV^op ria te to provide the information to the operator o f 
that unit, while i f i fn /^^nVn relating to works carried out in the common parts o f 
the centre shoul^ fc ; ^ j j C v i d e d to the centre management. However, i n both 
cases the resn^^itfje ' K e s p o n s i b l e Persons wou ld be expected to communicate 
any relevani^^oanat ion that may affect the other. 

tuations where the person who w i l l have conDtol o f the premises when i t 
!>t#)ccupied is not k n o w n at the time of cot 

ation should be provided to whoever /as" 
at time. Hie information can then be pas^ 

become known. 

n, then the relevant 
trol o f t h e premises at 

to the appropriate person 

o 
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APPENDIX C 

Determination -
The Fire S&fety Order 

C.I I f the Responsible Person, b e i o ^ ^ d e r an obligation to do so, has failed 
to comply w i t h any provision^yf me Fire Safety Order and they cannot agree 
wi th the fire safety enforaif l^3^thori ty on the measures which are necessary to 
remedy the failure Artyei^^fyjbf the Order provides for a determination by the 
Secretary o f State. 

^ n w we i 

i o r ^ * 

C.2 Article 36 m a y ^ r i w we used to determine a dispute where the fire safety 
enforcing au^thom^and the Responsible Person both agree^iat a failure to 
comply l^^V^oarred and agree to refer the question to (fci^^cretary of State 
or in NSalg^O the Welsh Ministers. 

C.3 Tlr^ipDTication for a determination must c l e a r l y c ^ ^ V t the provisions o f the 
^4ijJh|r^n issue, the steps taken by the Respoi^fVle^Crson to comply wi th the 
^jS^msion, the extent to which those steps ik iBromee t the provision and the 

easures proposed by both parties to r e i p ^ f ^ t n e failure to meet the provision. 
The application must also provide the^nj ipwing information: 

Cj 
ffi The names and addresses oitftafc enforcing authority, the Responsible 

Person and the address ofa^^piremises in question ( if different f rom 
that o f the Responsiblel^a^onJ; 

fn A copy o f all releva^^i^Kespondence between the parties; and 

ffi A copy o f any^rt^St documentation supporting the measures^f^ j^^ed to 
meet the p ro \^ iow in question, including the relevant guic^dQ/a^ompany 
the Order or any other applicable guidance. 

C.4 The Secretary o f State may require by notice further in fo iC-^ ian from either 
party. This should be provided wi th in the period s p e a l i ^ ^ n the notice, and 
copied to the other party. 

C.S Once the decision has been issued, the Secretofi^^^otate has no further 
jurisdiction. The fire safety enforcing au thc^f^Apwever , may not take any 
enforcement action i f the effect o f t h e ac t io^^^)u ld be to conflict w i th the 
Secretary o f State's determination. 
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APPENDIX D 

Determination -
Building Regulations 

D . l It the applicant and a builehMkcontrol body disagree about whether plans 
of proposed work are ^ i ^ o i y o r m i l y w i t h Building Regulations, the applicant 
can seek a determiiyf l tcm^f the question f rom the Secretary o f State or in Wales, 
f rom Welsh Minisjwtfs^it/ier either Section 16(10)(local authorities) or Section 
50(2)(approv(^T^p^; tors) o f the Building Act 1984. 

D.2 An appli^it iVnNm - a determination should be sent to the Department for 
Comtraftnitie^Tind Local Government or in Wales, to t i e Welsh Assembly 
GovjCon^iont, who w i l l charge a fee o f half the r e l e^»a^g lans charge subject to a 
qaija^fann o f (50 and maximum o f / 5 0 0 . ^ ^ N ^ 

o 
oovauaimant, w n o w i n cnarge a tee ot nait tne reie^M 
rmnrt^fm o£ (50 and maximum o f / 5 0 0 . ^ ^ V ^ 

l i j W The applicant should explain why they c o r p ^ ^ V h e t 
^ ^ ^ ^ c c o m p a n y i n g the statement o f case w i d ^ e j ^ g g n 

he proposal does comply, 
nt drawings and a copy o f any 

X \ rejection notice. 

D.4 "A Guide to Determinations a n d ^ p X e f f s " can be found on the Planning Portal 
website at www.planningpo^LgovaTk V 

The Guide explains the Jtea^^ge of, and the distinction between, deteri/in^OTis 
and appeals and gives ow^Sls o f how to proceed wi th an a p p l i c a t i o n . ^ ^ ^ ^ 

o 
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APPENDIX E 

Dispensation -
Satutory Consultation 

i i i ihe local authority is obliged hj^i^l tfLon 15 o f t h e Building Act 1984 to consult 
the fire safety enforcing auth^iVyHbfore relaxing or dispensing wi th a requirement 
of Building Regulations th^^r^^tes to: 

ffi structural fire p^yca^Wns 

the provisioJ^Q/mcans o f escape from buildings in case o f fire 

3 o f esc 

^ _ ^ 

t h ^ i n p ^ t i to relax or dispense wi th requirement J f e ^ i ^ 

^ ^ f i c c ) . /VP 
i f e jme consultation should follow the form d ^ y i l ^ d ir 

^ ^ e n f o r c i n g authority responding in w r i t i n g X ^ ^ / 

the provi?^M^>f means for securing that such means o f escape can be safely 
and ^ e ^ t i v e l y used at all material times. 

E 2 Loca l^^Wl t t i e s should also consult wi th the fire safet^ enVircing authority where 
^ss and facilities for the 

in section 2 wi th the fire safety 

Note Approved Inspectors do not^a^e the power to dispense w i t h any 
requirements o f t h e Building Reg^^j(mis. 
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APPENDIX F 

Fire and Rescue Services Act 2004 

F.l Section 6(2)(b) o f this Act h a s p a r t i c u l a r r e l e v a n c e to this g u i d e . It r e q u i r e s 

e v e r y fire a n d r e s c u e a u t h o r i t j ^ o s e c u r e e f f i c i en t a r r a n g e m e n t s for g i v i n g , when 
r e q u e s t e d , a d v i c e i n r e s p e c l ^ M M u l d i n g s i n the a r e a o f t h e fire a n d r e s c u e 

author i tv as to: 

fire p r e v e n t i o i 

res tr ic t ing j p e j s t ^ ^ a d o f fire 

m e a n s ^ ^ ^ ^ ^ p e i n case o f fire. 

D u r i n g t h e o w n s u l t a t ion p r o c e s s a fire safety e n f o r c i n g author i ty m a y 

o f f e r ^ a ^ d w i l l a d v i c e to a p p l i c a n t s that is n o t e n f o ^ M ^ k u n d e r l eg i s la t ion . 

l t - i j j ;Xn^^rtant that this a d v i c e is c l ear ly d i f f e r e n j i ^ ^ ^ ^ r o m a d v i c e re la t ing 

itutory r e q u i r e m e n t s a n d that the b e n e f i t 9 \ g \ ^ j j D p f i n g the a d v i c e is 

trly e x p l a i n e d . 

O 
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APPENDIX G 

Alterations Notices 

G. l An alterations notice under article 29 o f t h e Fire Safety Order (see 2.25) may 
be served by the fire safety e n f o r c i i ^ authority i n relation to high risk premises 
(or premises which wou ld be h i g ^ M ^ i f any change is made to them). I t alerts 
the fire safety enforcing au thc / l t y \ ^any potential problems and allows an 
intervention before change^\^rf i rade which significantly increase the risk. 

G.2 Article 35 provides f o j ^ T l ^ 3 e a l to a magistrates' court against the sendee of an 
alterations notice. QmaG appeal, the court may either cancel or aff irm the notice 
(and in affirmingwn^a^ do so either in its original form or w i th modifications). 
There is a fiirti^^ppeal f rom the magistrates to the Crown Court. 

G.3 Where ai^S^p^tions notice has been served in respecL^^^ffWhises. 
the R ^ J W f c b l e Person must, before making any oiTth a ciianges speci 
in J^ara^^ph G.4 which may result in a s ignif ica^J^J^ree in risk, notify 
t ^ i ^ ^ ^ s a f e t y enforcing authority o f the propogeli^lVnges. 

(\4 |me changes referred to in paragraph G.3>^y:^y 

a. a change to the premises; ^ 

b. a change to the services, fi^^^^r equipment in or on the premises; / " ^ ^ ^ 

c. an increase in the qiMri^^lps o f dangerous substances which are p ^ ^ ^ ^ n 
or on the premises^V^^^ * ^ ^ J 

d. a change to t l ^ ^ ^ e o f t h e premises. ^ ^ ^ ^ ^ 

G.5 An alterations notice may include a requirement that, in a ^ i i t i o ^ ^ o the 
notification required by paragraph G.3, the Responsible BKi^bn must: 

a. take all reasonable steps to notify the terms o f ^ ^ ^ ^ ^ t i c e to any otiier 
person who has duties under article 5(3) i i ^ ^ s ^ ^ t o f the premises; 

b. record the information prescribed in artf^E\j)(7), in accordance wi th article 
9(6); 

record the arrangements required by article 11(1), in accordance wi th 
article 11(2); and 
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d. before making the changes referred to in paragraph (3), send the fire 
safety enforcing authority the fol lowing: 

i . a copy o f t h e risk assessment; and 

i i . a summary o f the changes he proposes to make to the existing 
general fire precautions. 

G.6 An alterations notice may be wi thdrawn at any time and the notice is deemed to 
be in force unti l such time as i t is withdrawn or cancelled by the court under 
article 35(2). V 
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APPENDIX H 

Other Related Legislation 

Premises where other legislation requires notice to or consultation wi th the fire safety 
enforcing authority: V 

H.1 ANIMAL ESTABLISHMENTS / ^ V V 

ff, Pet Animals Act, W p ^ ^ 

fii Animal Boardina^^taM^hments Act, 1963 

ffi Riding EstabJcbft^its Act, 1964 (as amended) 

ffi Breeding^^Vogs Act, 1973 

ffi Z o o t o ^ n s i n g Act, 1981. 

Thes^^iemises are controlled b)̂  a licensing svs ten^^^ j j t t ed by local 
^pri^rs and, i n any decision to grant a l i c e n c ^ j j i ^ l i c e n s i n g authority7 is 

to have regard to the protection o f avj/fyu^fx case o f fire or i n an 
jergency. 

n ^ 

lo i^aT^ 5c 
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APPENDIX I 

Local Acts 

1.1 There are many Local Acts in operation in various areas in England and Wales 
and some o f these include pns^isions requiring consultation wi th the fire safety 
enforcing authority. The loc^^B^yiority w i l l advise where these Acts apply. 
Some of the provisions opnfi 
into Part B of the B u i h l ^ 

1.2 Some Acts whe 

Berkshire A< 

zd i n these Acts may have been subsumed 
gulations. 

ated provisions occur are listed below: 

Bourn^motW* Borough Council Act 

re County Council Act 1980 

^S^J^yd County Council Act 1985 

^ ^ l " ^ County o f Avon Act 1982 

County o f Cleveland Act 1987 ^S^/ 

County o f Kent Act 1981 

County o f South Glamorgaa^^^y 
1976 \ ^ 

Cumbria Act 1982 

Derbyshire Act l l ^ V ^ 

Dyfed Act 1 9 ^ ^ ^ 

East Sussex Act 1981 

Essex Act 1987 

Greater Manchester Act 1981 

Hampshire Act 1983 

Hereford City Council Act 1985 

HumJ^cslW Act 1982 

tight Act 1980 

|icestershire Act 1985 

lerseyside Act 1980 

Poole Borough Council Act 1986 

South Yorkshire Act 1980 

Staffordshire Act 1983 

Surrey Act 1985 

West Glamorgan A^ 

West M d l a n d s / o ^ K t y l G o u n c i l Act 

1980 \ \ y 

West Y ^ k ^ l n A A c t 1980 

W J * t v Council Act 1985 

1.3 

1.4 

In addition to these Acts, there are f i r e - r ^ ^ g ^ f r o v i s i o n s in the London Building 
Acts (Amendment) Act 1939, which a ^ ^ ^ i n Inner London. 

Typical fire-related provisions allow local authorities to impose conditions 
requiring access for the fire and rescue service, fire safety precautions in 
multi-storey car parks, fire precautions in tall buildings and large buildings 
used for trade or storage, and means of escape. 
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