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Genera Introduction

This guide has been prepared for:
f designers

ff developers

ff occupiers é
f employers O

ff fire and rescu@ndes

fi building c@ odies

It explains 3 s involved in approving the fire safety aspects of building

work, an
fire sghepy requirements in England and Wales

interaction between Building Regulations and other statutory

rocedures described in this guide are f 1@5, developers and
ners will be able to receive all the fire & formation relevant to

s, in time to avoid abortive

Vilding Regulations and other statutory 4 O
O work. Owners and occupiers will also , as this process will generate

the basis of their fire safety managegept Brocedures and risk assessment.

the end of a building procpand before the building can be occupi

There should be no need % building work to be undertaken at

for its intended purpogse.

Throughout this 'A Is assumed that
with the technigg ects of fire safety a

applicants are conger, t
nd its regulatio t they

employ profe al advisors who have this knowledg

Although this gutde has no legal force it is intended thagal\bWlding control

bodies and fire safety enforcement authorities shouldguse consultation
procedures described in the guide as a model for ments they make,
so that procedures will be similar throughout nd Wales.

The Department of the Environment, the @Iﬁce, the [lome Office and

the Deregulation Unit of the Departmen

e and Industry issued the

first edition of this guide jointly in 19 third edition was published in
September 2006 to provide guidance anges brought about by the

consolidation and reform of fire safety law by

virtue of the Regulatory Reform

(Fire Safety) Order 2005. This fourth edition incorporates amendments to
address changes brought about by the Building and Approved Inspectors

(Amendment) (No. 2) Regulations 2006.



Terminology

The following terms are used in the guide:

Approved Inspectors Regulations — The Building (Approved Inspectors etc.)
Regulations 2000 (S.I. 2000/2532, ISBN 0-11-099898-7, as amended).

Building Regulations — The Buf@R@guladons 2000 (S.I. 2000/2531,
ISBN 0-11-099897-9, as arnen

Fire Safety Order — The atory Reform (Fire Safety) Order 2005
(S.1. 2005/1541, ISB O¥2945-5).

Applicant — the responsible for obtaining approval, supplying
information of ing a notification, as the circumstances require. In practice
this is like%be the person carrying out the work where Wrequirement is

imposed ding regulations, while in other circu ces it is likely to be
the o =8cveloper or his agent (e.g. his architecp. 1S guide the term is
us%' clude anyone acting on behalf of the 2 ¢

Ou ing Control Body — a term used to in oth local authority building

ontrol and approved inspectors.

of Section 91(2) of the Buildin 4,

Local Authority — the local author'ty}f;owered to carry out the building
control function and to enforce B%g Regulations in their area by virtue %
8 O
Approved Inspector — a@rate body or individual approved under%&n
S

49 of the Building Act@ carry out certain building control fun@
Consultation — ex e of information and comment betwee ag¥sations,
such as building control bodies and fire safety enforcing authQrifesWivhich may
include correspondence and face-to-face meetings.

Fire Safety Enforcing Authority — the body respong enforcing the
Fire Safety Order 2005. This will normally be the ﬁrx rescue authority

(see Appendix A). \/

Fire and Rescue Authority — the authort iarging the functions of the

fire and rescue authority under the Fire an@cue Services Act 2004 in the area
in which the premises are, or will be, situated. In most cases the enforcement
responsibilities of fire and rescue authorities are delegated to the fire and

rescue setvice.

Responsible Person — the person defined in article 3 of the Fire Safety Order
and having the duties for compliance with the Order as prescribed in article 5

(see Appendix B).



SECTION 1:
Introduction

WHAT LEGISLATION APPLIES

1.1 'This guide is mainly concer ith the Building Regulations 2000 (as amended),
which apply only in Eng@i d Wales. There is separate legislation covering
building in Scotland an ern Ireland.

BUILDING REGULA @

1.2 'The Buildin lations apply to building work as defined in regulation 3 of the
Regulatio owevert, section 4 of the Building Act 1984 provides exemptions for

somebyildings belonging to statutory undertakers, thd\United Kingdom Atomic
Eneag thority and the Civil Aviaton Authornity. catrle 2 of the Building
@ons exempts various types of building a'ng to their use or size.
(NMings belonging to, or that are occupied ay NI Crown authorities are also
rrently exempt. Section 5 of the Building & rovides for prescribed public
%bodies to be exempt from the procedur@ursments of the regulations. The
O Metropolitan Police Authority 1s currghitly Wrescribed for this purpose by
regulation 10 of the Building Regul 4

1.3 Fire safety requirements are ghvgn in Part B of Schedule 1 to the Regulations.
These cover means of escaNey alarms, fire spread, and access and f@ S

for the fire and rescue &€ Guidance on some ways of meeting the

requirements 1s giveg in roved Document B (Fire safety) Whiclégh

two volumes; Volu VDwellinghouses and Volume 2 — Buildj 0
dwellinghouse @
THE FIRE SAFETY ORDER A@

1into
er than

1.4 'The Hre Safety Order reforms the law relating to fi fety in non-domestic
premises. Specifically it replaces fire certification u he I'ire Precautions Act
1971 with a general duty to take such fire pre Ons as may be reasonably

required to ensure that premises are safe fo% ccupants and those in the
immediate vicinity and a general duty togaNWut a risk assessment.

1.5 The Order applies to all non—domestirnises, which includes the common
parts of apartment buildings and both ™€ common and shared parts of Houses
in Multiple Occupation. Article 6 of the Order does exclude some premises such
as certain mines, vehicles and land forming part of an agricultural or forestry
undertaking.

PARALLEL APPLICATION

1.6 Most building work, and certain changes of use involving buildings that are
subject to the Building Regulations will also be subject to the Fire Satety Order
once the work is complete and the building is occupied.
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1.7 'The parallel application of the fire safety requirements of the Building Regulations
and the Fire Safety Order emphasises the need for consultation between the
applicant and the admuinistrating bodies involved at the earliest opportunity.

1.8 The consultation procedures described in this guide are intended to ensure
that there should be no need for extra building work to be done after the
end of a building project and before a building can be occupied for its
intended purpose. This aim can only be achieved where all parties take a

methodical joint approach to fire safety, whilst discharging their respective
statutory duties and responsibiliti

THE DIVISION OF RESPONSIBI\@

1.9 'There are two main b '%th whom designers, developers and occupiers
of buildings may h earings concerning fire safety: the building control body
%; ing authority.

s of the Building Regulations. The Regul®g are concerned
work and with material changes of use (B may give rise to

and the fire safe%
1.10 Building cggtrol b8dies are responsible for checking for cgpliance with

B uix7 1ts for building work) and the requireme fire safety will apply
t W uildings. These requirements are intendg ensure that the necessary
é res for the safe use of the building are@& rated in the design.
Lk e fire safety enforcing authority is res @e for the enforcement of the Fire
Safety Order which concerns the safe pcople in relation to the operation

and use of certain buildings once@pied. E
1.12
ing

Building work that complies ¢ Building Regulations requirements for

safety will normally be sa 'st r when the building is occupied. Howe \

where alterations to an a&g building are involved, compliance with %

Regulations will not gl esult in the fire precautions in all parts

building being upg. ere may also be risks associated wit ecific

operations of the oc™bier that would not be covered by Build: ulations.

There is obvious practical value in taking these other fire safﬁatters into
account, where possible, in the design and construction ghgses, although the
legislation only becomes applicable on occupation of th Hling.

1.13 During the design and construction phase of a piject\the building control body

e Building Regulations.

will check on compliance with the requirements ™\
In order to facilitate the consultation proce should take a co-ordinating

role with fire safety enforcement authoritid , where appropriate, with other
regulatory bodies. Any recommendations and advice given should be channelled
through the building control body to the applicant.

o

1.14 Once a building is occupied and in use, the fire safety enforcing authority takes
on the co-ordinating role as they have the enforcement role for the Fire Safety
Order. Licensing and registration authorities must ensure that the fire safety
enforcing authority is consulted about fire safety matters concerning premises
that need to be licensed or registered.
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BUILDING REGULATIONS — COMPLIANCE IN GENERAL

1.15 It 1s the responsibility of anyone carrying out building work to comply with the
relevant requirements of the Building Regulations. The Approved Documents
associated with the Regulations provide guidance for some of the more common
building situations. However, there may well be alternative ways of achieving
compliance with the requirements. The design and construction of building
work is subject to checks by a building control body. Applicants can decide
whether to apply to the local guthority for building control services or to

appoint an approved inspe

LOCAL AUTHORITY BUILI\@ONTROL

1.16 Where the appli %oscs to usc the local authority there will gencrally be a
choice of two (%the full plans procedure, or the building notice option.
A full plansz@aﬁon involves seeking formal approval of plans. Approval

or rejecti u¥t be given within a five week time limit (or two months if

the apgplicanttagrees), and there is a facility to requesga determination of

dis nts from the Secretary of State (see Ap %D} When a full plans
a: on is made the applicant can ask the lo

u ority for a completion

Stice, however, is simply

Nicate when the work is complete. A buildX
ern to the local authority at least two Cle% ing days before work begins.
% here the building is to be put to a ere the Fire Safety Order
O applies (see 1.5) or will apply aft pletion of the work then the
full plans procedure must beQ sgt Regulation 12 of the Building

Regulations).

APPROVED INSPECTOR BUILg ONTROL %
n

1.17 If an approved insp ct(N gaged, the person intending to carry g
work and the inspeg ust jointly give to the local authority an e

five days in which to accept or reject tie LAgifCe. If the

The local autho
local authorit; neither accepted nor rejected the notic &e end of that
b

period, the no 1s deemed to be accepted. &

1.18 Once the notice has been accepted the approved 1 tor 1s responsible for
supervising the work. If the applicant wishes to ha ailed plans of the work
certified as complying with the Building Regul “end the approved inspector
1s satistied with the plans, a plans certificat Wme issued to the applicant and
the local authority by the approved inspectevere 1s a facility to request a
determination of disagreements from gagNgcretary of State. (see appendix D).
When the work 1s complete the appr inspector must give the local
authority a final certificate.

LIAISON BETWEEN BUILDING CONTROL BODIES

1.19 It is not uncommon for different building control bodies to deal with different
parts or different stages of a single development (e.g. the construction and then
fit out of a shopping centre). In such circumstances it is important that building
control bodies are made aware of any fire protection arrangements/strategy
which are outside the scope of their responsibility but which could have an
impact on the works that they are dealing with. Responsibility for ensuring
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there is adequate liaison between building control bodies lies with the
applicant. Building control bodies should make the applicant aware of
this responsibility.

FIRE RISK ASSESSMENT AND THE FIRE SAFETY ORDER

1.20 By virtue of the Hre Safety Order, the Responsible Person (see Appendix B)
is required to carry out a fire risk assessment of their premises. This must be
a suitable and sufficient assessment of the risks to which relevant persons are
exposed for the purpose ofidendfv§ the general fire precautions he needs
c

to take to comply with the requs s under the Order.

1.21 If there are 5 or more empglo
alterations notice (see Apkas

or the premises is subject to a licence or an
¥iX G) then the significant findings of the fire risk
assessment, the fire p WOns put in place to address the significant findings
and any group of geydgs identified by the assessment as being especially at

risk must all be {QYEd. This information should be presented on request
to the fire safety forcing authority.

1.22 Althoug sgfrequirements are applicable to a buildi %t in operation,
it wo seful for the designers of a building to @o t a preliminary

ﬁrg 118 sessment as part of the design process, el of detail of this

ent will vary depending on the amount &MY rmation available to the

a
%ner and whether or not the eventual o g of the building is known
o)

the design stage.

1.23 If a preliminary risk assessment is prd d it can be used to develop a fire
safety strategy for the Building Re tions submission and can assist the fire
safety enforcing authority in proWy advice at an early stage as to what, if %
any, additional provisions mgy cessary when the building is first occu
This preliminary risk assegsme here it exists, can eventually be pass

to the Responsible Perso v with the other relevant fire safety inf n
required at the time Q bletion (see 2.30). It will also assist the %pable
Person when devel eir fire risk assessment for the purpoys g Hire
Safety Order, and 1t W1 act as a record of the rationale behin& k safety
design of the finished building.

1.24 Tt is fundamental to the principle of the Fire Safety Ord fire precautions
may need to change and evolve with the building ut its life. Fire risk
f

assessments should be dynamic and kept constandy
that precautions are adequate and effective. E
OCCUPIED BUILDINGS O

1.25 Responsibility for ensuring that a building once occupied is provided with
appropriate fire safety arrangements rests with the Responsible Person. It is
essential therefore, that, when occupying new buildings or existing buildings
that have had building works completed, or when contemplating alterations or
extensions to existing buildings the Responsible Person ensures that a fire risk

review to make sure

assessment has been carried out. The Responsible Person should ensure that
the fire safety arrangements in place are adequate and comply fully with the
requirements of the Fire Safety Order.
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1.26 When considering the fire safety measures for the building in use the fire safety
enforcing authority should have regard to any risk assessments that may have
been undertaken as part of the design and approvals processes and subsequently
by the Responsible Person in the discharge of their duties under the Fire Safety
Order. Consultation between the designer/applicant, the building control body and
the fire safety enforcing authority, and the recording of risk assessments and other
relevant information, throughout the design and approvals process, should ensure
that any subsequent need for a varation in the fire safety measures provided is
avoided, or kept to a minimu

1.27 Additional fire safety mea
that were not identified
at the time of the byghell toulation approval and consultation process. It 1s

essential t‘hereforfE e fire safety enforcing authority is fully consulted on

ould only become necessary because of risks
own about prior to occupation of the building, or

all relevant mag ring the design and construction process and that their
advice on t fety measures for the building is incorporated, if
appropriate N e final building design.

1.28 1If, in gheffort to achieve an acceptable package of firf\gafety measures, the
vieaSNQE e fire safety enforcing authority and the %Ag control body differ
%mot be resolved then the building controy must ensure that the
& tcant is made fully aware of the concer tire safety enforcing
EVthority and the possibility that the fire sai%n orcing authority may take

cnforcecment action undcer the Fire Safe upon occupation of the building.

QON SULTATION A@

1.29 When a building 1s likely todfepused for a purpose that is subject to the
fire safety requirements of egislation, consultation between the re
&‘0}7

bodies is an essential e building control procedure. Whilst the
are clear distinctions om diction between building work and angechNICd

sible when considering the overall lev sgiety
rate physical fire safety measures and th w1 which

managed when occupied.

building, it is often

1.30 'This guide describes the statutory consultations that fire s cnforcing authorities

and building control bodies are obliged to carry out. Jfalso indicates where

discussions may be needed to consider fire safety p s at an earlier stage than
those required for statutory consultaton so as to Il parties informed and
avold delays. These discussions may be betwger& applicant and the building

control body only, or they may also involve e safety enforcing authority.

1.31 Where a building control body is @ ly engaged in checking the
compliance of building work with Building Regulations and the
building in question is to be put to a use to which the Fire Safety Order
applies (see 1.5) or will apply after completion of the work, there are
statutory requirements to consult the fire safety enforcing authority
at certain stages of the process.

1.32 These consultations are necessary so that the fire safety enforcing authority is
aware of the erection or alteration of buildings in which they may have a direct
or indirect interest or responsibility. They also provide an opportunity to make
the applicant aware of action that may have to be taken on non-building
regulation matters in order to satisfy any other fire safety legislation once the

building is occupied.
10

cLG(CLG00000690/11
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1.33 THire safety enforcing authorities and building control bodies will often hold
useful information relating to the design of existing buildings. The consultation
process provides an opportunity to share this information with the other parties
(see paragraph 1.19).

1.34 There may be occasions where more than one building control body is dealing
with different building work within the same building. In these circumstances it
would be advisable for them to consult with each other, as necessary, to avoid

any conflict that might otherwise arggse.

1.35 Consultation with all relevant g g can also help to achieve consensus where
alternative technical solutio be available, such as during the specification
of fire detection and fire @ystem& As an example, a fire risk assessment,
agreed by the relevany/Pyriges, may assist in determining the fitness for purpose
of alternative mean %iding a fire alarm, e.g., a shouted warning or a

simple electrical r a fault monitored electrical alarm. Effective decisions
made at the spgci§cMon stage can save considerable rectificaton costs if

corrective on pYoves necessary after completion of the Ejilding work.
1.36 The ﬁ% enforcing authority must also consult local authority

and, e an initial notice is in force, the relevant ved Inspector before
19N n enforcement notice under the Fire Sa er that would oblige
é> on to make an alteration to a premises

1@%6 nature and timing of consultaﬁonﬁ%r statutory basis are described

in detail in Section 2.

CONSULTATION - OTHER LEGIS %
Local Acts \ \O

1.38 There are provisions i Vprimary legislation and, in some places %al
Acts (see appendix «ch require consultation to take place be cal
authorities and fire @orides. This guidance should also be usg&g ose
instances. A

1.39 Under regulation 13(6) of the Approved Inspectors Reg @c, an approved
inspector must consult the fire safety enforcing authoé Local Act would
have required the local authority to do so had they DRNEW undertaking the

building control function. The applicant should ckpwith the building control
body to sce whether there are any Local Acts® c. These Acts arc usually

enforced by the local authority only. O

Premises Subject To Licensing Or Registration

1.40 Many premises are controlled through a licensing procedure in which fire
safety matters are an important concern. Article 43 of the Fire Safety Order
has the effect that conditions of licence can have no effect on fire safety matters
that could be addressed by the Order. Before issuing a licence in relation to
premises to which the Fire Satety Order applies, the licensing authority must
first consult with the fire safety enforcing authority (article 42).

s
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SECTION 2:

The Approvals Process
Sep by Sep

‘This diagram shows some of i stages of the fire safety process.

FSEA

225

&

Key Stages Preliminary Design

AQ’Q@

Consultation

Qonsultation O)

(213 (2.13) )

Informal advice Initial Notice Approval of 2 Final Notice

A
(2.5) 2.11) 211) (2.38)
Detae%@

(2 11\

Gonstruction  Completion

@25 (22)

V Gompletion
Informel advice é Approval of Hans  Inspection "o isicote
©5) O @12 23

Informal advice Gonstitation

%\/
O

Paragraph numbers for further information

Fire Safety Enforcing Authority
Approved Inspector
Local Authority Building Control

Lines of Communication

Periodic Inspection

Risk

Q%ﬂodc Inspection
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INTRODUCTION

2.1  'This section describes the consultation procedures that should be followed at
different stages of the building control process. During these stages the building
control body is the co-ordinating authority, as explained above, and their
consultation with the fire safety enforcing authority is crucial. It is very important
that all parties should respond within agreed timescales, and that they should
play an active part in maintaining good communications.

2.2 The consultation process should ducted to ensure that both the building
control body and the fire safe@1 cing authority fulfil their roles in an

efficient and cost-effective ere local arrangements exist which already
fulfil the aims of this gui%&ay not be necessary to adopt all the procedures

suggested here. Q~

2.3 'The plans appro rgeess 1s likely to be delayed if designs are presented
1

without prior tion of fire safety. Where local authorities undertake

building cogtro re are statutory time limits on the periog for consideration
of plans; sgpdelays may lead to rejection of plans.

2.4  'The Io§Mnd column describes actions of direct COXKQO the designer

gcant. The right hand column provides ¢ ary or describes actions
deal with interactions between enforc'l orities and so may be of
Qe s direct concern to the applicant. Altho ¢ process is presented in a

hronological sequence this may vary ingoWcgte and some of the stages will

not be relevant in all cases.

PRELIMINARY DESIGN STAGE AD Q&CONSULTATION %

2.5 At the eatly stages of a prgpjec 2.5.1  Whatever body is contag
designer may wish to se@ ice firsg should determine
about the fire safety of the far asit isable, whi

scheme. Involving o control authoritiesor b e likely

bodies and fire auth®w#fies at an to have an int d inform
eatly stage can often result in the applican e necessary
reduced costs for the applicant. applicat r consultation
However, the advice given proced erefore, at

by the building control body the@ opportunity the

and the fire safety enforcing plidght should be informed
authority does not extend to likely interest of the other
providing design consultancy. olrganisations and the necessary
The designer’s first approach O application or consultation

should preferably be to the procedures
building control body.
2.5.2 Inresonding to an

independent approach from
a designer or occupier, for
goodwill advice under the Fire
and Rescue Srvices Act 2004
(see Appendix F) the fire safety
enforcing authority should point
out that in respect of the

cLG(CLG00000690/14
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Building Regulations, or other
legidation for which they are
not directly responsble, they
can offer only observations
They should refer the applicant
to a building control body, and
where appropriate other
enforcing authorities for
guidance on what may be
é required to meet the legidation
O for which those bodies or

authoritiesare responsble.

enforcing authority does give
@ should be in writing and should
A clearly indicate which matters
in thex  opinion:

s@ ff need to be addressed

Q% 2.6.3 Any advice the fire safety

0 ensure compliance with
the Fire Safety Order when

%\/ % the building is occupied; or
Q‘ «  areonly advisory and
not enforceable under
A legidation.

2.5.4 A copy of the advice shoul
sent to the local authorit
approved inspector Ve

\\/ known that a relev.
noticeisin for
2.6 If the buildinart of

the building is to be put to
a use where the Fire Safety

Order applies or will apply after @
completion of the work (see 1.5) \é

.

(3

the fire safety enforcing authority
will have powers that may
influcnce the design of the %
building. O
2.7 In such cases, if there are aspects
of the design which follow an
unusual or complex approach
to fire safety, it may be desirable
for the designer to request a
joint meeting with the fire safety

enforcing authority and the
building control body.

14

...........



2.8 At this meeting the building
control body should take the co-
ordinating role. A record of the
main points of the meeting should
be circulated to all parties, which

clearly distinguishes between:

fi Building Regulations’
requirements

fi requirements of the Fire
Safety Order O

s  advice which is not \
enforceable undet l@tmn.

STATUTORY CONSU

Where a build@& to be put

to a use ege the Fire Safety
Order apNI

com %f the work (see 1.5),
bu@conuol bodies are
re to consult with the fire
ety enforcing authority at
Oertain stages within the process

as prescribed by legislation.

2.9

r will apply after

Building Regulations and Fire Safety Procedural Guidance

2.9.1  Whildt the legidation and

[k same, that is to seek the

the fire precautionsthat will be

necessary to meet the legidation

(other than the Building

Regulations) that will apply

to the building onceitisi

This should allow them %h
"

mutually compati

work are sati & om the
standpoints g%) ilding
Regulatiops and™f fire

precau. fpr buildings
inu

@(/n addition to giving
O ch comments the fire safety

enforcing authority may wish
to offer observations to the
building control body in
relation to the Building
Regulations These should be
clearly and separately
identified.

Qﬁamments of the fire safety
A@ enforcing authority regarding

15

...........
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82

2.10 Even if there is no form s
requirement to consult
consultation may stj \esirable
in many cases s .

i where @!2 ding control
body es to accept
mezﬁs which are unusual

rgcomplex or which deviate
the general guidance

r requirement B5 of the
Building Regulations.

where the size or location
of the development might

have implications for the @
disposition of fire and A
rescue service resource

f where the fire safefg
enforcing authoritxl ot the
fire and rescu w 1ty

tion of

and the siz
disposition of fire and

rescue setrvice resources.

\
N
>

16

Consultation also providesthe
opportunity for the fire safety
enforcing authority and the
building control body to make
recommendationsregarding the
provigon of fire precautions
that it believes would be
advisable but that are not
required by legidation.

cLacCLG00000690/17



2.11 To facilitate consultation the
building control body will need
two extra copies of those drawings
that demonstrate compliance with
Part B. In some cases the two
extra copies will be needed for
statutory consultation purposes.

In cases where no statutory
consultation is involved, the loca
authority or approved inspect

may still choose to consult
safety enforcing authority Nher

case the two extra co 2

the fire safety enfo i@mhority
to keep a set of 1ge's while
returning the Q%t the building

control bodg, marRed up with
any com§ s

2.12 Where plans are deposited with
a local authonty for approval
and the building is to be put
to a use where the Fire Safety
Order applies or will apply after
completion of the work (see 1.3)
the local authority is required
to consult with the fire safety
enforcing authority under article
45 of the Ilire Safety Order before

passing or conditionally passing

the plans.

&

2.12.1 Sction 16 oh'l%ing

Building Regulations and Fire Safety Procedural Guidance

2.11.1 Under regulation 14 of the

Building Regulations, if plans
are being submitted to a Local
Authority for building work to
which Part B of &hedule 1 to
the Building Regulationsis
applicable, unless the building
concerned isa house or an
individual/self contained flat,
two extra copies of those plans
which demonstrate compliance
with Part B are required to be
provided by the applicant for
consultation purposes

2.11.2 Under regulation 13 of the

Approved Inspectors Regulations,
an approwd inspector, when

consulti glation to an
initi e, must provide the
fir enforcing authority

st of plans which
de#fonstrate compliance with
art B. When consulting in
relation to a plans certificate,
an approved inspector must
provide the fire safety enforcing
authority with a copy of all th %
plansto which the certificat
will relate. Approved in
will need to make arra
to ensure that suffi
are available.

Act 198 y allows local
author™ eeks or 2 months

if writing, to pass or
'aé?:ﬁp ns Thefire safety
cing authority must

efore, respond in good time
(see 2.16).

17
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2.13 Where approved inspectors have
been appointed and the building
is to be put to a use where
the Hre Safety Order applies or
will apply after completion of the
work (see 1.5) they are required
to consult with the fire safety
enforcing authority before or
as soon as 1s practicable after
issuing an initial notice and el
giving a plans certificate
certificate to the local

proposals

2.14 1If the building %*%

1s not satisfie

comply wit @mg Regulations,
they rnay%l1 e applicant a

list ofpmendtents or additional
infe @r\ considered necessary.
‘% not normally consult

jire safety enforcing authority

uptil they are reasonably satisfied
% at compliance with Building
O Regulations 1s shown. If the
deficiencies are minor they

may decide to proceed with
consultation, attaching a cop

of their list of the necess
amendments Clearlv id
as such) with the in

they send the fire s 4

enforcing authoguN

2.15 Once the buichontrol
body is reasonably satisfied that
the proposals comply with the
Building Regulations they will
send to the fire safety enforcing
authority two copies of drawings

which relate to compliance with
Part B, 1.e. which identify the

intended physical fire precautions,

together with any supporting
documentation they consider
useful. That might include
correspondence they have had
with the applicant. It may also
be helpful at this point for the
building control body to advise
the fire safety enforcing authority
of any unusual aspect of the
design.

18

2.13.1 Approved inspectors may
not give a plans certificate
or final certificate until 15
working days have elapsed
from the date on which they
consulted with the fire safety
enforcing authority, unless the
authority have replied before the
end of the 15 days (regulation
13 of the Approved Inspectors
Regulations).

2.14.1 If the proposals need substantial
amendment or the information
provided isinadequate then
the process may be delayed. It
s theefore very important that
th%}zcation shows that full

@ t has been taken of Part
equirements, if such delays

%\re to be avoided.

.2 In some cases a local authority
may be prepared to consder

relaxing or dispensng with a
requirement under regulati
11 of the Building Regul
in which case additio

consultation with t, fety

enforcing authori

required (see X Bl
2.15.1 Building 3 bodies should

timeth nsultations and

pr such information to the

fi y enforcing authority as
ry to satisfy the purpose
\/ he consultation (see2.9.1).

If the building control body
isaware of any information

that may ass & the fire safety
enforcing authority or if they
have given goodwill advice on
additional precautionsthat are
advisable but not enforceable
under legidation (see Appendix
F) then the building control body
should include thisinformation
with the consultation documents

...........



2.16

2.7

>

2.18
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The fire safety enforcing authority
should make its comments to the
building control body in writing
and within agreed timescales
(usually within 15 working days)
so that the building control body
can meet its own obligations.

The fire safety enforcing 2111

authority’s comments must clearl
distinguish between matters: O
f which may have to \
complied with un
Fire Safety Ord
the building % pied.
i which m*\x to be
complped with to meet other

plegislation other
1lding Regulations.

f % are only advisory
d not enforceable

under legislation

(see Appendix F).

2172
Note In addition to giving A
such comments, the fire safety @
enforcing authority may wish . F

to offer observations to the\

building control body in /MNati
to the Building Regulag
These should be Cl@ nd

separately identifie

The building control body must
have regard to the fire safety
enforcing authority’s comments
before reaching its decision

on plans or in the case of an
approved inspector before
deciding on a final or plans
certificate. In giving their decision,
building control bodies should
include a copy of any comments
from the fire safety enforcing
authority so that the applicant is
fully aware of the possibility that
the fire safety enforcing authority
may require additional works

on occupation of the building
(see 2.22),

A\
\/
>

If, in the effort to achieve an
acceptable fire safety package,
the views of the fire safety
enforcing authority and the
building control body are
incompatible (as a result of the
differing scope of their respective
powers), the building control
body and the fire safety

enforcingQuthority should seek
to resoé matter quickly

and@

Ny this then the fire safety
rcing authority should
&t down its concerns and
recommendationsin a formal
written case, which may include

details of any enforcement s

with the applicant.

action it may take upon
occupation of the building,
fo the building control b
who should retain a ¢g
and ensurethat a 1
provided to the gfpy

&

19
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APPROVAL OF PLANS

2.19 Having plans approved 2.19.1
by either the local authority
or certified by an approved
inspector can give protection
from enforcement action under
Building Regulations where

the approved plans have
been followed. é

ons with the fire

A local authority cannot give a
notice under Sction 36 of the
Building Act 1984 requiring
alterationsif building work
conformsto plansthat have been
approved by the local authority.
In caseswhere an initial notice
ceasesto be in force without a
final certificate having been
given, the local authority may
not give a notice under Section
36(1) in relation to work that
conformsto plansthat are the
subject of a plansccertificate
issued by the approved inspector.

n submitted to a local

2.20 W %w any necessary 2.20.1 W full plans application
) y
7 enforcing authority, the

Regulations they may issue a
notice or certificate approving
the plans. 2.20.2

D
S
Oé\/

\ ority they must issue a

Y1 ding control body is satisfied %
% at the plans comply with
O the requirements of Building @

ecison notice within the
Satutory time limit. They may
rgiect the plans approve them
or issue a conditional approval.

In cases where an approved
inspector is undertaking %
building control, if an nt
requedsa plansc M/ the
approved inspect give
one if the app oector is
satisfied th lans comply
with the Mg Regulations
(e WQ 50(1) of the

Buglijpg Act 1984).

2.21 If a statutory consultation is
involved, the building control \

body should also send a copy of

the notice or certificate (or some \/
other mutually acceptable written O

notification) to the fire safety
enforcing authority.

2.22 'The building control body 2221
should supply the applicant
with a copy of the comments
and advice provided by the
fire safety enforcing authority
described in paragraph 2.17.

In the exceptional event that
the fire safety enforcing authority
propoge to require physcal
changesin plansor work that
are beyond the requirements

of the Building Regulations the
building control body should
make the applicant aware.

......



AMENDED PLANS

2.23 On many projects the design
of the building will change during
both the design and construction
stages. Plans may be amended a
number of times before and after
the statutory consultation stage is
reached. If the applicant submits
amended plans, following a é
statutory consultation and bef

or after the plans are approxﬁ
re

because of changes relad%
safety, the building cq dy

should, as a matter, o)
practice, consult safety
enforcing au 1%

2.24 Where a %Qved inspector has
been a% d, some proposed
chang a building project

Wuire the giving of an

% ment notice to the local

Q ority, altering the description
f the work given in the original

initial notice. The approved
mspector will then need

to formally consult with the
fire safety enforcing authori ,%
again, under regulation 13 oqf\e

Approved Inspectors Re ighs,

if work introduced by
amendment notice ns
a building which is ™be put

to a use where the Fire Safety
Order applies or will apply
after completion of the work
(see 1.5) and is subject to
Part B requirements.

ALTERATIONS NOTICES

2.25 Where, under article 29 of the
lire Satety Order, an alterations
notice has been served in
respect of any premises then
the Responsible Person must notify
the fire safety enforcing authority
before making any changes to the
premises, to any services, fittings
or equipment in the premises
or to the quantity of dangerous

Building Regulations and Fire Safety Procedural Guidance

2.23.1 Thefire safety enforcing
authority should be sent two
copies of amended plans, one
to put commentson and oneto
keep. Any comments from the
fire safety enforcing authority
should be in writing, and
should follow the format
described in paragraph 2.17,
and should be relayed to the
applicant by the building
control body.

2.24.1 The pro%a for Satutory
nm detailed above
followed. It may
ble to streamline this
edureif the fire safety

B

kept up to date during the
desgn process

@Q enforcing authority has been

e\o\k
Q/Q‘

A
&
S
IS

21
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CONSTRUCTION

2.27 Building Regulations do not

substances present in the premises
which may result in a significant
increase in risk. When notifying
the fire safety enforcing authority
the Responsible Person may be
required to provide details of the
changes proposed and a copy of
the relevant fire risk assessment if

this is stated within the alterations
notice (see Appendix G). é

O

2.26 As work procee %Jilding
control body gpiN@oMnally make

inspections
purpose &

assessgthe wOrks as they progress
wi agd to compliance with
t ing Regulations, which

: to fire safety and other

ppropriate. The
inspections is to

rgguirements of the Building
egulations for the finished
building only.

address the risk of fire durin
the construction work, wht

is covered by the Cons
(Health, Safety and el
Regulations 1996. E

2.28 When construction work is

being carried out on an existing
building which, apart from

the construction site part of the
building, remains occupied, the
fire safety enforcing authority are
responsible for the enforcement
of the Construction (Health,
Safety and Welfare) Regulations
in respect of fire. Where the
building is unoccupied, the Fire
Safety Order will apply and the
Health and Safety Executive are
responsible for its enforcement
(see Appendix A Al.b.iv).

2.28.1

>

2.27.1 H&E have issued the following

fire safety guidance on th
regulations: Condructio esé
information Sheet No
Condruction Fire
and HSG 168 Fir

in condructi
(1SBN 0-71406,

Thefi ré@y enforcing

auliopity enforce parts of the

tion (Health, Safety
elfare) Regulations
ating to fire safety mattersin

exising buildings undergoing
consgruction works by virtue
of regulation 33. Asa result
fire safety enforcing authority
officers may, from time to time,
inspect premises undergoing
works of condruction to ensure
that the fire safety provisons
and measuresare and remain
adequate for the risk presented.



COMPLETION

2.29 Whilst completion logically falls

before occupation it is not unusual

for a building to be either fully
or partly occupied before it is
formally recognised as complete.
Paragraphs 2.38 to 2.43 give
guidance on the occupation

of buildings.

2.30
Fire Safety Order applies
or will apply on com Ol
wortk, is erected or;%d, or

subject to a hge of u

mate
the applicant Aﬁa emble a
package of s bult information
which re @16 fire safety
design\é

uilding.
W ore completion of
%mg work or any occupation
Q the building, whichever occur
rst, the applicant must pass this
fire safety information to the
Responsible Person (see Append

B), and should also send a copy
to the building control body

N\
\/
>

Where a building to which \
S 5

N

)s

1s
se

S

R\
&
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2.30.1

Regulation 16B of the Building
Regulations provides that where
a building i s erected or extended,
or is subject to a material change
of use, and that building will be
put to a use where the Fire Safety
Order appRes (see 1.5), or will

220 isinformation must be
passed to the Responsble Person
no later than the date of
completion of the work or the

date of occupation, whichever,

isthe earlier. \

2.30.3 In stuations where the
applicant and the le
Person are the on, a
copy of the inf On should

gill be forwa to the

bui/din@o/ body.
Wh@ not a statutory
ent to producefire

u
§%informati on where

O ulation 16B does not apply,

2.30.4

It may often be good practice to
do so.

...........
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2.31

2.32

2.33

The information provided should
include all fire safety design
measures in approprate detail and
with sufficient accuracy to assist
the Responsible Person to operate
and maintain the building in
reasonable safety. Where a fire
safety strategy or a preliminary fire
risk assessment has been prepared
these should also be includ%
(see 1.23).

'The exact amount @rowaﬁon

and level of detyimyceghsary will

vary dependi q&% nature and
epbuilding’s design

complexity
(further gy on what
informgation should be provided is

pendix G of Approved
nt B — Volume 2).

giv

N

V}‘ere the package of information
ncludes design details of complex

>

fire protection systems,
maintenance schedules or other
extensive documentation it may
not be necessary to provide ies
for the building control bo @
Applicants should agre e

building control bodg w
information it requi M

Although the Qose of the

provision of this information is to
enable the Responsible Person to
meet the duties imposed by the

Fire Safety Order, it may also assist

the building control body in
assessing the completed building.

the local authority, the applicant
must notify them that the building
work is complete. If the work is
being supervised by an approved
inspector, the applicant should
notify them that the work 1s
complete.

2.31.2 B®

2.31.1 Regulation 16B defines

fire safety information’ as
information relating to the
desgn and condruction of the
building or extenson, and the
services fittings and equipment
provided in or in connection
with the building or extenson
which will assst the responsble
person to operate and maintain
the building or extenson with
reasonable safety. The applicant
isresponsgble for ensuring that
the accuracy and detail of the
information provided is
sufficient to comply with
regulation 16B.

control bodies should
Ne completion certificates
\ he case of local authorities)

r final certificates (in the case

% of approved inspectors) unless
@ they have been able to ascertain,

asfar asreasonably possble,

that the appropriate information
required by regulation 16B
been provided. See regulgfis

of the Building Regulati d
regulation 11(1) of,

Approved Inso lations
respecti vely.&‘

§3. 1 Where a local authority

It the work is being supervised by O

Issupervisng the work regulation
15(4) of the Building Regulations
requires that the local authority
should be notified of the
completion of the building work
not more than & working days
after completion. Approved
Inspectors should advise the
applicant what notification
arrangements should be followed.

......



2.34 1If the building control body is
satisfied that the work complies
with the requirements of the
Building Regulations, they should
issue either, in the case of a local
authority, a completion certificate
ot, in the case of an approved
ispector, after consultation with
the fire safety enforcing authority,
a final certificate.

S
&
\go

2,35 ved inspectors must consult
éh the fire safety enforcing
uthority before issuing a final
certificate (regulation 13 of the
Approved Inspectors Regulations)

local authorities, as a matter of
good practice, may also con
at this stage. Such consult ti(x

need not necessarily inv
additional plans.

2.36 The building Controny should
send a copy of the completion/
final certificate to the fire safety
enforcing authority including,
where available, a copy of the
preliminary risk assessment and/or
“as built” record drawings.

)

Building Regulations and Fire Safety Procedural Guidance

2.34.1 Thelocal authority is not obliged
to issue a completion certificate
unless one has been formally
requested along with a full plans
applicaion, or unless the
building will be put to a use
where the Fire Safety Order
applies or will apply after
completion of the work (see 1.5).

local authority a final certificate
following completion of the work,
if satisfied that the work complies
with the applicable requirements
of the Building Regulations
Approved inspectors are subject
to a Satutagy time limit for

the issu%ina/ certificate
Sarti occupation

( raph 2.39.2).

9
&

O 2.34.2 Approved inspectorsmud give the

2.36.1 Thefire safety ng
authority sh ave regard to
the comelpon/final certificate

when g thefire safety
of an occupied

pr
?ﬁw under the Fire

Order.

25
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2.37 If, having been notified of 2.37.1 A copy of thisexplanation
completion, the building control should be sent to the fire
body cannot issue a completion safety enforcing authority
certificate or final certificate, they where fire safety issues are
should explain, in writing, why involved. If necessary the fire
this is so. safety enforcing authority

and the building control body
should meet to discussany

Inadequacies that are thought
to exig in the means of escape
or dructural fire precautions

\O and consder what options

are available for advice or

Q@ enforcement.
OCCUPATION @
2.38 Prior (&yiﬂg the building

the ep/employer must ensure é
£ re relevant the statutory O
N jations set out in paragraphs \

\'4

-2.43 are met.

2.39 If it is proposed to occupy a
building where the building

39.1 Where a local authority
issupervisng work involvin

ILDING REGULATIONS %q

control body has not issued the erection of a building,
completion or final certifgga n, regulation 15(5) of theAWNng
Regulations requires

in certain circumstance\
building control bo?/ muM be applicant to notif

notified of the ti extent authority at |
of the occupaj advance. days before
prior to ¢

accord. h Sécti on 92 of
Act 1984 any such

the Buil
ng ould be in writing.

26
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2.39.2 Where an approved insoector is
engaged and an initial notice
including work involving the
erection, extenson or material
alteration of a building to
which the Fire Safety Order
applies or will apply after
completion of the work (see 1.5)
and the building (or relevant

é part) isoccupied and no final
certificateis given, theinitial
O notice will cease to have effect
%\ after a grace period of 4 weeks
This grace period isextended 8
Q‘ weeks for buildings cons ging
@ solely of flats or where the Order
A does not apply, then Building

control wif then usually revert
@ to thel thority, unlessthe
\é local, ity agree to extend
tha\ [
%yl building is erected or 2.4(@/81‘/0[’) 16B of the Building
(&

Qﬂ nded, or is subject to a ulations requires, in
aterial change of use, and that A Specified circumsances, the

building will be put to a use person carrying out the work to

where the Hire Safety Order provide fire safety information
applies (see 1.5), or will apply @ to the Responsble Person (see %
completion of building work 2.30.1). O
applicant must pass the fige sa \
information, as describe N

paragraph 2.30, to th%nsible Q~

Person before that o is

occupied (see AppeM#x B) and

should send a copy to the building A

\go
%\/
O

27
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THE FIRE SAFETY ORDER
2.41 Where the Order applies (see 2.41.1 Thereisno period of grace
Appendix A) the Responsible for the Responsble Person
Person must have completed to produce the risk assessment.
the fire risk assessment and the The documentation and any
provisions required to address necessary safety measures must
the identified risks must be bein place on thefirs day that
in place. the building is occupied.
é 2.41.2 There may be additional risks
O associated with the logi stics of
moving an organisation into

%\ a new building that should be
Q_ addressed by the Responsible
@ Person.
242 Ttthe des& has produced a
preligfigary risk assessment as part
of 1gn and approvals
\% this may form the basis of O
th

esponsible Person’s \
Vsessment together with any other %
information provided under Q~
O regulation 16B. A@

LOCAL ACTS

2.43 1If the proposed building is @ %
subject to a Local Act %y O
be conditions applicgble \
occupation of the M (see %
Appendix I). The authority Q~
can advise on'p ovisions
that may be re nt. A@

A\
\/
>
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APPENDIX A

—nforcing Authority

A.1 For the purposes of the Fire Safety Order, “enforcing authority” means:

d.

b.

the fire and rescue authort

be, situated, in any case @
the Health and Safefyg \eudve in relation to:

1 any pre %t which a licence 1s required in accordance with
sectio % e Nuclear Installations Act 1965 or for which a permit
€

in accordance with section 2 of that Act;

e area in which premises are, or are to
Ming within any of sub-paragraphs (b) to (e);

1s rggu

1. ; premises which would, except for the fact tNgt it is used by, or

ehalf of, the Crown, be required to hay, ce or permit in
é:cordance with the provisions referred to@ -paragraph (1);

reconstruction or conversion or it By persons who include

V a ship, including a ship belonging to g jesty which forms
% part of Her Majesty’s Navy, which j#% course of construction,

C.

d.

persons other than the master: ew of the ship;

iv. any workplace which 1s or1 a construction site within the
meaning of regulation of the Construction (Health, Safety and
Welfare) Regulations nd to which those Regulations apply,
other than constnxn ites referred to in regulation 33 of those\o

s

Regulations (seV : %
the fire servic Wtained by the Secretary of State for Defe
relation to: @
i premises, other than premises falling within parag&&(b (1),
occupied solely for the purposes of the armed Myces of the Crown;
ii.  premises occupied solely by any visiting f% n international
ME

headquarters or defence organisation desxO for the purposes of
c

the International Headquarters and Dgn rganisations Act 1964;

.  premises, other than premises falljg in paragraph (b)(ii1), which
olely for the purposes of the

are not themselves so occupied;

the relevant local authority in relation to premises which consist of:

1. a sports ground designated as requiring a safety certificate under
section 1 of the Safety of Sports Grounds Act 1975 (safety certificates
for large sports stadia);

1. a regulated stand within the meaning of section 26(5) of the Fire
Safety and Safety of Places of Sport Act 1987 (safety certificates for
stands at sports grounds);
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e. a fire inspector, or any person authorised by the Secretary of State to act
for the purposes of this Order, in relation to:

1. premises owned or occupied by the Crown, other than premises
falling within paragraph (b)(ii) and (c);

i premises in relation to which the United Kingdom Atomic Inergy
Authority 1s the Responsible Person, other than premises falling
within paragraph (b)(i1).



APPENDIX B
Responsible Person

B.1 Article 3 of the Fire Safety Order defines Responsible Person for the purposes
of the Order as;

a. in relation to a Workplac@imployer, if the workplace is to any extent
under his control; \

b. in relation to a h&#premises:
1; the pe wMo has control of the premises (as occupier or otherwise)
in ¢on Oon with the carrying on by him of a trade, business or
r

e ertaking (for profit or not); or
1. c fwner, where the person in control of ises does not have
ntrol in connection with the carrying on at person of a trade,
business or other undertaking.

B. %e 5(1) places a duty on employers to ¢ Nat the requirements of the

G der and any regulations made under it g plied with in respect of the
premises. This responsibility reflects the ! yer’s responsibility under
European Community law to ensure fety of his employees. Article 5(2)
imposes a similar duty on the Resggpsible Person in relation to non-workplaces

In such cases, the Responsible 1s under a duty to ensure that the
requirements of the Order a nyregulations made under it are Complied\
],

in respect of the PremiseS% as they concern matters within his cm%

B.3  Article 5(3) also imppeeNg similar duty on any person other than th
Person who has to Xtent control of the premises (the duty exe only
so far as the extent ol control). This could, for example, appl Contractor

who was responsible for maintaining a fire alarm syst

Fire Safety Information X E

B.4 Where Regulation 16B of the Building Regulation, am s, the applicant is
required to provide ‘as built’ fire safety informa the Responsible Person.
In many cases, at the time of occupation ot ion, whichever occurs
earlier, the 1identity of the Responsible Per@1 be clear. However, there will
be some cases where there may be more th™#one person with responsibility for
the premises in question, in other cases the identity of the Responsible Person
once the premises become occupied for the first ime may not yet be known. In

such situations, the following guidance may be of assistance.
a. For some premises there may be more than one person who will have

control of the premises and it may not always be possible clearly to identify
every person to whom the information should be given. The applicant

31



Building Regulations and Fire Safety Procedural Guidance

EV\once they become known.

should endeavour wherever possible to pass the information on to the
person most likely to benefit from and be able to act upon the information

provided.

Article 22 of the Fire Safety Order requires that where two or more Responsible
Persons share, or have duties in respect of, the same premises they must co-
operate with each other. This could include sharing any relevant information
they may have been provided with in accordance with Regulation 16B of the
Building Regulations.

For example, in the case
centre it may be more

rk to an individual retail unit in a shopping
riate to provide the information to the operator of

that unit, while info relating to works carried out in the common parts of
the centre shoul vided to the centre management. However, in both

cases the res e Responsible Persons would be expected to communicate
any relevan ation that may affect the other.

b. Inituatiohs where the person who will have con#pl of the premises when it
S\ tpccupied 1s not known at the time of co pon, then the relevant

ation should be provided to whoever @ trol of the premises at
at time. The informadon can then be pas\

2
4‘3‘
& <
& O
S& 2
® &
R
&

A\
\/
>

to the appropriate person



APPENDIX C

Determination —
The Fire Sfety Order

7 Order and they cannot agree

C.1
with the fire safety enforg
remedy the failure
Secretary of State.

C2 Asrticle 36 may@@u
enforcing agthor

comply C

-

or in the Welsh Ministers.

1cat1(m for a determination must clearl

c3 . -
% in issue, the steps taken by the Respo
vision, the extent to which those steps
easures proposed by both parties to r
The application must also provide th

ffi

that of the Responsible

fi A copy of all relev

ffi

A copy of any

meet the prm ) in question, including

the Order or any other applicable guidance.

rred and agree to refer the question to

nforcing authority, the Responsible

The names and addresses o e
Person and the address ofés emises in question (if different from

Q espondence between the parties; and

ocumentation supporﬁng the measures

1f the Responsible Person, bet ;jer an obligation to do so, has failed
to comply with any provisi @e Fire Safety
ority on the measures which are necessary to

Aré~ f the Order provides for a determination by the

sed to determine a dispute where the fire safety

i®and the Responsible Person both agreesthat a failure to

cretary of State

O

V% t the provisions of the
leadd€rson to comply with the

o meet the provision and the
e failure to meet the provision.

D
c}O

gar agrompany
@n from either
@ the notice, and

wing information:

the relevant

C.4 'The Secretary of State may require by notice further inf
party. This should be provided within the period speg
copied to the other party.

C.5 Once the decision has been issued, the Sectre

enforcement action if the effect of the acti
Secretary of State’s determination.

uld be to conflict with the

tate has no further
jurisdiction. The fire safety enforcing authc@O wevet, may not take any



APPENDIX D

Determination —
Building Regulations

D.1 1If the applicant and a buyea gcontrol body disagree about whether plans
of proposed work are § ormity with Building Regulations, the applicant
can seek a determi &o the question from the Secretary of State or in Wales,
tfrom Welsh Mini er either Section 16(10)(local authorities) or Section
50(2) (approve @Rtors) of the Building Act 1984.

D2 An applig&; r a determination should be sent to the Department for
Comnyinitie™and Local Government or in Wales, to tge Welsh Assembly
Go %nt, who will charge a fee of half the rele lans charge subject to a

of /50 and maximum of £500. O

Vx applicant should explain why they co \he proposal does comply,
ccompanying the statement of case W@ nt drawings and a copy of any

-

rejection notice.

D.4 “A Guide to Determinations and%i s” can be found on the Planning Portal

website at Www.planningpo@)v.u E
The Guide explains the of, and the distinction between, deter s
and appeals and gives N s of how to proceed with an applicadoi.\

> &8‘
&
D

A\
\/
>



APPENDIX E

Dispensation —
Satutory Consulta

o
5

E1 ‘The local authority 1s obliged . i'on 15 ot the Building Act 1984 to consult
the fire safety enforcing audﬂxt fore relaxing or dispensing with a requirement

of Building Regulations t}% es to:
f structural fire p<%} s
i the provisiq ans of escape from buildings in case of fire

f the provi® means for securing that such means of escape can be safely
and gfiegtively used at all material times.

E2 Localg rties should also consult with the fire safercing authorty where
thqy in to relax or dispense with requirement%\ ¢ss and facilities for the
f1 xﬁice).

e consultation should follow the form dgs ig:i in section 2 with the fire safety

enforcing authority responding in writing:

Note Approved Inspectors do no e the power to dispense with any

requirements of the Building Re Sfns. Oi

S
%
D

A\
\/
>

35



APPENDIX F
Fire and Rescue Services Act 2004

F1  Section 6(2)(b) of this Act has particular relevance to this guide. It requires
every fire and rescue authoritggo secure efficient arrangements for giving, when
requested, advice in respec%\ﬂdings in the area of the fire and rescue
authority as to:

i fire preventio

ff restricting

ff means @
Durin t&sulmﬁon process a fire satety enforcin
offe will advice to applicants that is not enfo

Ty rtant that this advice is clearly differeng
tutory requirements and that the benefit

CXII r explained.
\; y exp %
> &

pe in case of fire.
F2 authority may

c under legislation.
om advice relating
pting the advice is




APPENDIX G
Alterations Notices

G.1 An alterations notice under article 29 of the Fire Safety Order (see 2.25) may
be served by the fire safety enforci
(or premises which would be hig®
the fire safety enforcing autho
intervention before changes

authority in relation to high risk premises
if any change is made to them). It alerts
o%any potential problems and allows an
fade which significantly increase the risk.

G.2 Article 35 provides fo MDeal to a magistrates’ court against the service of an
alterations notice. fn X appeal, the court may either cancel or affirm the notice

(and in afﬁrming!' do so either in its original form or with modifications).

There is a fur peal from the magistrates to the Crown Court.

G.3 Where a cftions notice has been served in respec %ﬂises,
the Rx tble Person must, before making any o changes specified
in parad 1

h G.4 which may result in a signiﬁca@ e in risk, notity

safety enforcing authority of the propoge nges.

(Q‘ e changes referred to in paragraph G.3dlrp:

a.  a change to the premises; A

b. a change to the services, ﬁ§%r equipment in or on the premises; Oi
C. an increase in the @s of dangerous substances which are pr%xn

or on the premisgs;

d. a change to t@e of the premises. 3
G.5 An alterations notice may include a requirement that, in a i&o the
é%o;

notification required by paragraph G.3, the Responsible must:

a.  take all reasonable steps to notify the terms o 10tice to any other
person who has duties under article 5(3) 1 spg¥t of the premises;

b.  record the information prescribed in (7), in accordance with article
9(6);

c.  record the arrangements required by article 11(1), in accordance with

article 11(2); and

3T



Building Regulations and Fire Safety Procedural Guidance

d.  before making the changes referred to in paragraph (3), send the fire
safety enforcing authority the following:

1. a copy of the risk assessment; and

ii.  a summary of the changes he proposes to make to the existing
general fire precautions.

G.6  An alterations notice may be withdrawn at any time and the notice is deemed to
be in force until such time as it is withdrawn or cancelled by the court under

article 35(2). é
O



APPENDIX H
Other Related Legislation

Premises where other legislation requires notice to or consultation with the fire safety
enforcing authority:
H.1 ANIMAL ESTABLISHMENTS é

fi Pet Animals Act, 19 \

i Animal Boardith& shments Act, 1963

f Riding Esta @ ts Act, 1964 (as amended)

f Breeding\&ogs Act, 1973

f 7009 @ing Act, 1981, e

= @

Thes mises are controlled by a licensing syste ted by local
a W s and, in any decision to grant a licenc%icensing authority 1s
% to have regard to the protection of agfMa case of fire or in an
O ergency. @

cLaCLG00000690/40



APPENDIX |
Local Acts

1.1 There are many Local Acts in operation in various areas in England and Wales
and some of these include preagsions requiring consultation with the fire safety
enforcing authority. The loc%wority will advise where these Acts apply.
Some of the provisions ided in these Acts may have been subsumed
into Part B of the Buil& gulations.

12 Some Acts Whe@ ated provisions occur are listed below:

Berkshireﬁ@ Hampshire Act 1983

Bourngmou™ Borough Council Act Herefor; City Council Act 1985

=

/ Act 1982

Hu g DNS
¢ County Council Act 1980 I\ight Act 1980
v i el %Cestershire Act 1985
O% i e Q‘Merseyside Act 1980
Couniy of Cleveland Aet 1987 A@ Poole Borough Council Act 1986
Conniy of Koat At 1981 South Yorkshire Act 1980
e el Glamorgaé% Statfordshire Act 1983 %
1976 O
Cumbria Act 1982 \> RIS RERCN A\
Derbyshire Act 1 R @@
Dyfed Act 19© West ?ggl(l)ands@ ty Council Act
Fast Sussex Act 1981 West @Act 1980

EOR at RT Wor r #ity Council Act 1985
Greater Manchester Act 1981 é

13 In addition to these Acts, there are ﬁrer@ovﬁions in the Iondon Building

Acts (Amendment) Act 1939, which apP®\In Inner Iondon.

L4  ‘Typical fire-related provisions allow local authorities to impose conditions
requiring access for the fire and rescue service, fire safety precautions in
multi-storey car parks, fire precautions in tall buildings and large buildings
used for trade or storage, and means of escape.

40
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