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CONCLUSIONS FROM THE REVIEW OF THE BUILDING REGULATIONS 

Summary 

This submission sets out the issues to have emerged from your call for evidence and ideas 
about the changes necessary to the Building Regulations. It seeks your initial agreement to 
the package of work to the technical Parts of the Building Regulations that we will be 
taking forward into 2011 and which you will set out in a Ministerial Statement around the 
end of this year. 

Timing 

2. Routine. 

Recommendation 

That you agree the areas where we will (and won’t) carry out further work in 2011 with a 
view to possible changes in 2013. In particular that we carry out further work to explore the 
potential for deregulation/burden reduction (paragraphs 8-11) and with those areas where 
we do not envisage making changes to regulations in 2013 (paragraphs 12-18). 

Background 

You agreed that consideration of the changes required to Building Regulations in 2013 
should be taken forward in the way set out by Sarah Sturrock’s submission of 9 July. This 
has drawn on the views of over 250 partners (as well as other Government departments) 
to identify necessary changes - in particular to identify possible areas of deregulation. 

Considerations 

The response to our trawl for ideas did not throw up a significant number of unforeseen 
issues or suggestions (or the evidence to support responses either). This was not 
unexpected given our ongoing dialogue with partners. A high-level message to emerge 
from this exercise is that external partners believe that although the regime’s not perfect, 
and that there are things we can improve, it’s generally fit-for-purpose. 

Around half of the responses raised issues relating to the building control system (rather 
than the technical provisions) and you have discussed this recently with officials. With 
regard to the technical provisions, there was some concern about the increasing 
complexity of the technical provisions - particularly in relation to Part L (which was also 
most commented on). You have already discussed taking Part L forward therefore this 
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paper focuses on the other technical Parts. Despite the concern about complexity, there 
were not a large range of suggestions about how to reduce the burden of the non-Part L 
provisions (although the YourFreedom responses were more deregulatory in tone). 

We have used the coalition principles on regulation and Iocalism to establish which 
proposals should be taken forward. Minimising the regulatory cost of the Building 
Regulations is also a key part of the work looking to rationalise housing "standards" in 
order to minimise costs to housing development whilst retaining choice at a local level (as 
agreed recently by Grant Shapps and Greg Clark). 

Areas of Dere~qulation/Streamlining 

There have been a large number of responses about the cost associated with Part P 
(Electrical safety in dwellings). The Impact Assessment that was completed in 2004 
estimated that the cost of complying with this requirement might be in the region of £40m 
per year. We are currently carrying out initial work to update of costs and benefits in the 
light of actual experience. This understanding will help to decide which options might reap 
regulatory savings whilst not undermining safety standards. We will need to explore this 
much more fully before arriving at final proposals for consultation and will explore options 
ranging from maintaining the status quo to total removal of the provisions. On the basis of 
the work done so far, we recommend signalling in the Ministerial Statement that we 
are exploring the scope for reducing the burden of Part P - are you content? 

We also propose a package of changes that would lead to a rationalisation of the 
provisions in Part M (Access to and use of buildings), K (Protection from falling, 
collision and impact) and N (Glazing). This would see us looking at repealing Part N and 
incorporating it into Parts M and K to remove duplication and areas of confusion and 
thereby reduce the cost to business. This could also provide a sensible step towards 
further rationalisation of Parts B (Fire), K and M in 2016 should we decide to make 
changes to fire and access provisions then. As part of this package we would also propose 
examining a potentially further significant deregulatory measure that would also assist with 
compliance with the access provisions (an area often highlighted as a particular issue). 
This would require us to undertake further work to examine the costs and benefits of 
removing the existing guidance that promotes access statements. Producing such 
statements can represent a significant cost to business (perhaps in excess of £20m - 
although this is very much a guesstimate at this stage and we will have a better estimate in 
the next week or so when we have carried out some initial costings). Given the potential 
cost and compliance opportunities we would recommend that your Statement signals 
that we will take forward more detailed work on these issues - do you agree? 

10. We also propose exploring the case for three further deregulatory measures that whilst not 
delivering any significant identifiable savings as yet might be removed from the regulations 
(subject to better understanding the costs and any potential impacts). These are: 

Part E deals with sound and E4 requires that schools are "suitable" acoustically. Our 
guidance then simply cress-refers to DfE guidance. We propose signalling that we will 
work with DfE to explore rationalisation/the scope for streamlining in this area (you have 
also received a more general submission on acoustics in schools from Brian Martin). 

Part H deals generally with drainage, but H6 requires "adequate" provision for waste 
storage. Whilst it does set minimum standards for storage and access it states that what is 
adequate will be determined by consultation with the waste collection authority. Given such 
standards are set locally we should question whether this provision is necessary. 
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Part D addresses toxic fumes from cavity wall insulation and was in response to the 
potential danger from urea formaldehyde foam filling. We understand this material is little 
used any more and we therefore need to explore if we can remove this provision safely. 

Are you content that we signal that we are looking at the opportunity to deregulate 
in these three areas? We believe there may be scope to move forward with these three 
more straightforward changes earlier than the more substantial proposals (perhaps tied to 
the more immediate building control system-related measures) - would you like us to 
explore further such an approach? If so we will provide you with further advice. 

11. In addition, we are looking to establish whether a number of other possible maintenance 
changes are necessary and justified from better regulation perspective (in addition to those 
on regulation 7 because of Europe and the Construction Product Regulations). 

Areas Not to be Taken Forward for 2013 

12. There were a number of areas where there was external pressure to regulate, but which 
we do not believe a compelling case has been established. The areas you will want to be 
particularly aware of are set out below. 

13. Home Office have pressed for some time for Building Regulations to incorporate national 
regulatory standards for the security of doors, windows and locks. They have only 
recently provided figures that they say provide a cost/benefit case for action. We have 
concerns about the cestings and assumptions used in this work. We are also yet to be 
convinced that national regulation provides the best approach and that other non- 
regulatory approaches might not prove a better alternative. We therefore recommend that 
we should propose to the Home Office that we continue to work closely with them to refine 
the evidence base and approach to effective security standards, but with a view to their 
possible inclusion in the local standards framework. Given that we have not yet shared our 
thinking on our standards work with other Government departments we have not been 
able to talk to them about our approach to this yet. The Home Office have also in the past 
pressed us to regulate to consider counter-terrorism measures, for example, on the 
structural robustness of tall buildings. However, they have not provided a structured case 
to support this and we therefore signalled that we will not be looking to incorporate any 
such provision in possible 2013 changes. Are you content with our approach? 

14. As always, there were a significant number of comments relating to Part B (Fire safety). A 
recurring theme is calls for greater use of sprinklers in both domestic and non-domestic 
situations. Arguments on this are well-rehearsed and current cost/benefit work does not 
support any significant change to the existing approach (although we recognise that further 
work to consider the sustainability aspect would be desirable, but a significant task). 
Recent events have also raised some concerns around timber-framed construction and 
you have recently discussed this with Bob Neil. As there is no evidence of greater fire risk 
when a building is complete and additional risks at the construction stage are principally for 
the Health and Safety Executive to address we do not consider the need for further work 
as part of this review (although as you are aware we are working closely with HSE and we 
will be holding a round-table with key external partners shortly). Are you content? 

15. There remains considerable pressure for Part M (Access to and use of buildings) to 
incorporate standards for Lifetime Homes. We are nearing completion on detailed 
analysis to look at the costs and benefits associated with Lifetime Homes and will be 
providing advice very shortly to Grant Shapps although he has indicated that he is not 
minded to regulate on this issue. 
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Issues to be Decided 

16. There remains significant lobbying in support of Changing Places -the campaign 
pressing for suitable toilet and changing provisions for people with severe disabilities. We 
will be providing you with further advice very shortly on this when we have the result of the 
initial costings work we are currently carrying out. Work is at an earlier stage on a 
Changing Places requirement; we are assessing available cost/benefit information to make 
an initial assessment of the business case and will provide advice, including consideration 
of equality impacts, to you shortly. 

17. Finally, the Health Protection Agency has published a recommendation that all buildings 
incorporate radon protection. This is at odds with the existing approach concentrating on 
homes in high risk areas. We have had lengthy discussions with both the HPA and the 
Department of Health and they have accepted their initial recommendation is overly 
regulatory. However, we still need to explore what, if any, changes might need to be made 
to existing provisions. 

18. A recommendation of the Pitt Review on Flooding was that Building Regulations should 
incorporate consideration of flood resilience. Although analysis suggests there is a 
cost/benefit case for flood resilience and resistance in areas of higher flood risk, Defra 
officials now recegnise that the Building Regulations are not necessarily the most effective 
means of delivering better flood resilience and resistance. However, Delta Ministers have 
recently indicated that they would not want to definitely rule out the approach at this stage 
(not least given they are cautious because of our wider review of Planning). On that basis, 
are you content that the Statement signals our ongoing work exploring how we can deliver 
local solutions to the issue, but not specifically excluding future regulation? 

One-in-one-out and Requlatory Burden 

19. The package of measures currently envisaged above would be largely deregulatory and, 
depending on the Part P and Part M deregulatory options pursued, deliver savings 
(although this may need to be set against potential Part L costs and from Changing Places 
should you wish to pursue). We will need to monetise better the affect of the package as 
we refine proposals and continue to factor this in when presenting future options. 

Next Steps 

20. We are currently carrying out work to better understand the possible ranges involved which 
we will include in the submission seeking your final sign-off in advance of Cabinet 
Clearance in the week commencing 22 November. We are aiming for a Ministerial 
statement, around mid-December, that will set out the work we will be taking forward with a 
view to further public consultation in 2011 and possible regulatory changes in 2013. 

21. Programme allocations for next financial year (2011-12 onwards) are subject to 
confirmation through the forthcoming Spending Review apportionment process. This may 
impact on how and what we are able to take forward as part of the work towards 2013 
given that we are likely to need to commission research to support our policy development. 
We will keep you informed of how this might impact on this programme of work in 
subsequent submissions. 

Shayne Coulson 
Sustainable Buildings Division 
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Steph Hurst 
Shehla Husain 
SBD 6&7s 
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