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Summary 

1.    You asked for briefing on competent person schemes, pros and cons of the 
current system, and the benefits and risks of changing it. 

Timing 

2. Routine. 

Recommendation 

3.    We do not recommend changing the system. If we were starting from a blank 
sheet of paper, we would give serious consideration to the Gas Safe Register model 
(para 10). But we are not and the risk associated with and the transition costs of 
upheaval in our view outweigh any benefits which might accrue from forcing a 
consolidation of existing schemes (paras 16-18 and 20-21). We have identified some 
incremental changes we could make to deal with concerns (para 19). 

Background 

4.    The introduction of competent persons schemes (CPS) in 2002 was driven by 
changes to the Building Regulations in 2000 to improve energy efficiency, under which 
the installation of boilers and replacement windows became notifiable ’building work’ 
for the first time. It was recognised that building control bodies (local authorities or 
their private sector counterparts, Approved Inspectors) would not be able to cope with 
the massive increase in inspections of building work that would follow. So the trade 
bodies (at that time) for boilers (OFTEC and HETAS) and windows (FENSA) were 
invited to set up CPS as a pilot exercise under which installers could be registered as 
competent to self-certify these types of building work as compliant with the 
requirements of the Building Regulations. 

5.    Schemes covering electrical work in dwellings were introduced in 2005 
alongside the new Part P requirements for electrical safety. Because of domestic 
competition law, subsequently reinforced by the EU Directive on Services in the 
Internal Market, the then Department invited whoever was interested to apply to be 
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authorised. Similar invitations were issued for other types of work and competitors 
came into the field for the original types of work. The 2006 Building Regulations 
authorised 11 schemes variously operated by eight scheme operators and competition 
in the sector has continued to increase. 

6.    Scheme operators are currently authorised in the Building Regulations for the 
following types of work, with the majority of scheme operators operating more than 
one scheme: 

¯ air pressure testing of buildings (1 operator) 
¯ cavity wall insulation in existing buildings (1) 
¯ combustion appliances (gas 1, oil 8, solid fuel 7) 
¯ electrical installations (8) 
¯ heating and hot water systems (10) 
¯ replacement windows and doors (5) 
¯ mechanical ventilation and air-conditioning systems (4) 
¯ plumbing and water supply systems (5) 
¯ replacement of roof coverings (1) 
¯ micro-generation and renewable technologies (10) 

7.    Organisations wishing to operate a CPS do so voluntarily and installers are 
free to choose whether or not to join a CPS. There are currently 18 CPS operators 
with, between them, more than 150,000 registered members (i.e. businesses, mostly 
small firms or sole traders). We estimate that some 2.5 - 3.0 million building jobs are 
currently self-certified under CPS, as compared to half a million other notifiable 
building jobs supervised by building control bodies. Where a CPS installer is used, 
the consumer benefits from lower prices as building control charges are not payable. 

8.    In June 2012 DCLG published revised conditions of authorisation for CPS 
operators to tighten up quality standards for CPS and ensure consistency of 
approach: http://www.communities.qov.uk/documents/plannin.qandbuildin.q/pdf/2156713.pdf 

The main changes are: 

All schemes to be UKAS accredited to BS EN 45011 (a quality assurance 
standard). UKAS will carry out periodic surveillance of schemes to make sure 
that they maintain standards. Nick Raynsford commented in last Thursday’s 
debate that UKAS accreditation was a sensible response to the point about 
independent supervision of schemes raised by the Select Committee. 

¯ New sector-led Minimum Technical Competence Documents and NVQ Level 
3 National Occupational Standards to be the means for CPS members to 
demonstrate their competence to meet Building Regulations. 

¯ Strengthened ongoing training to make sure member competences are kept 
up to date when Building Regulations or other standards change. 

¯ Introduction of a flexible, risk-based surveillance of scheme members, rather 
than a rigid time bound approach as now. 

CLG00014595 0002 
CLG00014595/2



¯ Compulsory financial protection for consumers where work is found not to 
comply and the installer is unable to return to put it right (e.g. if no longer 
trading). 

9.    The Building Regulations consultation earlier this year asked for views on 
extending CPS into new areas and in June we invited applications for new/extended 
schemes in particular to support the Green Deal. (The Green Deal is a new scheme 
developed by DECC which allows households and businesses to have energy 
efficiency measures (new boiler, loft insulation etc) installed at no upfront cost, paying 
back over time through their energy bills. ) 13 applications for a wide range of types of 
work are currently under consideration and recommendations will be put to Ministers 
shortly. 

10. An alternative model has been adopted for the Gas Safe Register. This is 
operated by Capita under an agreement with HSE and was launched on 1 April 2009, 
following competitive tender. Gas Safe Register is a trade mark owned by HSE and 
installers of gas-fired installations are required by law to be members of the scheme. 
There are competence requirements to enter and remain in the scheme. HSE 
receives monthly reports against key performance indicators and runs a system of 
financial penalties for under-performance and credits for over-performance. The 
agreement with Capita includes quarterly, annual and more fundamental three yearly 
review points. It also includes a commitment to reduce fees and so far they have not 
been increased in line with inflation. 

Considerations 

11. In setting up any scheme like this where Government is offering to private 
sector bodies the opportunity to deliver a function or service on behalf of Government, 
European competition law requires Government to open a market for bodies to take on 
the job. This can be done in two ways: 

By setting up a competition to appoint a single body to deliver the service, 
which is what HSE has done with Gas Safe Register. This requires a resource 
intensive and time consuming procurement process, using a European 
prescribed procurement approach - this includes advertisement across Europe 
in the Official Journal of the EU (OJEU); or 

To allow a free market for any body to offer the service, provided that they meet 
conditions set by Government (and we have to be careful that these conditions 
are not anti-competitive), which is the model for the competent persons 
schemes. Competition would provide the necessary disciplines in terms of 
keeping costs for installers under control; our conditions would provide a control 
on quality. As noted we have recently tightened up these conditions and 
enlisted UKAS to check on performance. 

12. When competent persons schemes were introduced for electrical work in 
dwellings in 2005, the then Government decided to take the second approach 
because there were a number of bodies available competent and willing to do the job, 
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so that there would be competition in the market. It also avoided the costs of 
procurement. 

Pros and cons of the current system 

13. Installers have a choice over which scheme to belong to and can move if they 
are not satisfied with the performance of the scheme operator and consumers 
similarly have a choice over which scheme from which to select an installer. 
Competition has also provided an incentive to maintain and improve the quality of 
service - the better schemes tend to prevail in terms of attracting more members. 
We are aware that there are some moves for consolidation, but this is happening 
naturally without us having to force the issues. 

14. However, it is right that it can be confusing for customers to know who to go 
to. There is no clear brand, unlike the GasSafe Register. 

15. There could be economies of scale in having just one scheme for each type of 
work but GasSafe Register costs are comparable to those levied by competent 
persons scheme operators. For example, HETAS (a competent person scheme for 
heating & hot water systems and boilers other than gas) currently charges installers 
£190 to apply and £180 for annual registration, whilst the GasSafe Register fees are 
£190 and £175 respectively. 

Benefits and risks of change to the system 

16. The main benefit of having one scheme operator for each main type of work 
for which we wish to have a CPS would be to create a brand that would improve 
consumer recognition and could improve confidence in the system. 

17. There could be economies of scale (management costs, training etc) but these 
are difficult to quantify and there is no guarantee that the savings would be passed on 
to members or consumers. Whilst a contract arrangement could give us greater 
control over the activities of CPS operators, this benefit is outweighed by the very 
significant the costs and risks outlined below. 

18. There would be very significant risks and costs associated with changing the 
system in this way: 

¯ We would be putting some scheme operators out of business and force 
mergers between others. All this could expose us to challenge on Judicial 
Review grounds, especially if we did not allow a long lead-in time before the 
changes were made. 

¯ Compensation is not typically awarded for successful Judicial Reviews but we 
could expect compensation to be sought through the civil courts. This could 
expose us to financial liabilities that the Department has no provision to meet. 

¯ Legal and financial risks apart, we would risk the loss of industry goodwill. 
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OJEU procurement would be a significant additional call on DCLG resources. 
Ongoing contract management would be a further significant call on DCLG staff 
time. We would need a detailed control system similar to HSE’s. 

19. There are two incremental changes that we could make quickly that would 
address some of the issues: 

¯ A number of scheme are authorised for types of work for which they appear to 
have no members. In due course the UKAS accreditation process will weed 
these out but we could investigate them now and remove their authorisation 
where there is no immediate prospect of their enlisting members. 

¯ We could improve consumer understanding by requiring all CPS and their 
members to display a single CPS logo to establish a common brand. One has 
already been created by the Competent Persons Forum and they have offered 
to give ownership of it to DCLG. 

Resource Implications 

20. We cannot quantify the financial risks but, for example, there are eight 
operators currently authorised for electrical work in dwellings. If DCLG was found to 
have acted unreasonably in forcing mergers or putting operators out of business, then 
we could be found liable for loss of income and assets written off for seven 
businesses. This would be multiplied across other schemes. 

21. Moving to a completely new model would have significant staffing implications 
to do the work. HSE tell us that more than three full-time equivalent staff were needed 
for over a year to set up the Gas Safe Register and rather more than one person full- 
time for two years bedding in the contract. There are 21 areas of building work 
currently covered by the 18 competent person scheme operators. So a significant 
team, including legal and financial staff, would need to be set up to take this forward. 
These resources are not available in the Building Regulations team and staff would 
have to be reallocated from other work with implications for delivery of other Ministerial 
objectives. 

Conclusion 

22. If we were starting from a blank sheet of paper we would advise giving serious 
consideration to the HSE GasSafe Register model as an alternative to the model we 
currently operate for competent person schemes. However, recognising where we 
are, we advise that the risk associated and the transition costs of upheaval in our view 
outweigh any benefits which might accrue from forcing a consolidation of the 
schemes. 

Bob Ledsome 
Building Regulations and Standards 
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