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To: 1. Paul Everall From: Lr Les Fothergill
2. Chris Leslie Technical Policy Branch
Building Regulations
Division
i.ocation: 18/A Porland House

Fax:

] GHRLCROfMiciahSubmissions\Dral
Ref: (eEec} submissior for Farts B and E\Final
composite B&E 12-11-02.doc

13 November 2002

The Building Regulations 2000 and the Building (Approved Inspeciors etc.)
Regulations 2000

Amendments to Part B {Fire safety) and Part E {Resistance to the passage of sound)
and the supporting Approved Documents

The issue
1. This submission asks you to

a) make the enclosed Regulations (Flag &) which amend the Building Regulgtions
2000,

by make the enclosed Regulations (Flag B) which amend the Building (Approved
Inspectors eic.) Regulations 2000;

¢} sign the enclosed Regulatory impact Assessment (Flag C);

dy formally approve “Amendments 2002 to Approved Document B {Fire safety)” {at
Flag D) this supplaments the 2(}00 Edition of Approved Document B

e) formally approve the 2003 Edition of Approved Document E (Resistance to the
passage of sound) {(at Flag E} which provides guidance on how to comply with the
new Part E in Schedule 1 of the Building Regulations, and on the new requirements
for sound insulation festing;

hH agree to the issue of the enclosed ODPM Circular (Flag F)

The amendments apply to England and Wales, The Welsh Assembly Government are

content with the amendments.

Timing

2. As soon as possible {o ensure the new Approved Document E can be published at
least six months before it comes into force on 1 July 2003,

The Building {Amendment)} (No. 2) Regulations 2002

3. The Building {Amendment) (No. 2} Regulations 2002 substitute revised text for Paris
B and E of Schedule 1 to the Building Regulations 2000,
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As regards amendment of Part B (Fire safety) the only change relates fo
Requirement B2 {Internal fire spread (linings}} of Schedule 1. The background here
is explained in Appendix 1 to this submission.

The changes in relation to Part E (Resistance to the passage of sound) are more
extensive. They:

&

introduce the concept of Rooms For Residential Purposes (RfRPs) to cover holel
rooms and hostel types of accommodation,

« apply Part E to new RfRPs and amend Regulations § and & of the Building
Regulations 2000 to apply Part E to RRPs formed by material change of use of
buildings,

« introduce a new Regulation 204 info the Buikling Regulations 2000 to require
builders of houses, flats and RfRPs to arrange appropriate testing of their sound
insulation by an approved procedure, whether they are newly built or formed by
conversion of buildings,

« extend Building Regulation controls {0 cover the sound insulation between rooms
within a house, flat or RIRP {up 1o now, Part E has applied only {o party walls and
floors),

+ extend Building Regulation contrels to limit reverberation of scund in the common
parts of buildings containing flats or RRPs, and

+ extend Building Regulation controls to the acoustic conditicns in schools

You have already agreed fo all but the last three of these amendments - see
submission dated 19 June alttached as Appendix 2; your preferences on the rate of
testing have been incorporated in the Approved Document.

These three remaining amendments were strongly supported by the public
consultation and by BRAC, and there were no significant objections. The amendment
on controlling acoustic conditions in schools has the full support of DIES, as part of
their policy of assimilating school building projects into the normai Building Regulations
system.

More background on Part E is given in Appendix 3 fo this submission,

The Building {Approved Inspecitors etc.) (Amendment} Regulations 2002

8.

The Building (Approved Inspectors eie) {(Amendment) Regulations 2002 make
changes {0 the Building {(Approved Inspectors etc.) Regulations 2000 only in support of
the revision of Part E. In particular, these Amendment Regulations add a new
Regulation 124 to the Approved inspectors Regulations 2000, to create a requirement
on builders 10 arrange sound insulation testing, corresponding to that created by the
new Regulation 20A in the Building Regulations 2000. Regulation 12A applies in cases
where building control is being done by an approved inspector.

Fransitional prosisions={applicable t02
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both sets of amendment Reguiations)

8. The amendments in the new Part B, and "Amendments 2002 to Approved Document
B", are to allow for altemative European fire test methods, and the original national
methods remain acceplable. There are no transitional provisions in relation to the new
Part B, as building work that complies with the existing Part B will also comply with the
new Part B. The coming into force date for these changes is 1 March 2003, so as 10
give early recognition {o the new test methods, whilst still allowing a lead time for the
industry to take note of the changes in Part B and Approved Document B.

10. For Part £, the main coming into force date is 1 July 2003. This should allow the
customary six clear months between publication of the new Approved Document and
the coming into force of the changes in Part E. There is, however, a second coming
into force date, of 1 January 2004, for the sound insulation testing requirements insofar
as they apply to newly built houses and flats (see below). The coming into force of the
new Part E, and the associated other changes, 1o the extent that they apply from 1 July
2003, is subject o transitional provisions in the two sefs of Amendment Regulations,
based on those used for a major set of amendments that took effect on 1 April this
year. Those amendmenis included substantial upgrades of the energy efficiency
requirements (Part L) which - as in the case of Part E - had a significant impact on
house design.

11. These transitional provisions mean that:

a) the amendments to Part E will not apply to work that is in progress on the
goming into force date of 1 July 2003;

by the amendments to Part E will not apply, either, o work started after 1 July
2003, if it is done in accordance with plans that have been fully approved by a
incal authority or an approved inspecior before 1 July 2003;

o} for new-build houses and flats, the coming into force date for sound
insulation_testing Is postponed until 1 January 2004,

This two-stage coming into force arrangement for the amendments of Part E s
{o allow the House Builders Federation fime to develop and make a case for
Robust Standard Details, as you announced on 5 July 2002 {copy of
Pariamentary Written Answer at Flag G). However, under the transitional
provisions applving to the later coming into force date, only new houses and
blocks of flals actually in progress on that date will be exempt from testing. Al
new-build attached houses and flats started after 1 January 2004 (and to which
the amended Part £ applies) will be subject to the scund insulation testing
requirement, regardless of whether or not plans were approved before that date
— unless you decide to amend the Regulations before 1 January 2004, to allow
the use of Robust Standard Delails as an allernative to testing._

12. The style of transitional provision incorporated into the Sis at Flags A and B was first
used for some 1988 Amendment Regulations that applied Part M = Access and
facifities for disabled people, 10 new homes. The previous form of transitionals was
simpler, and gave exemption to developments for which a building control notice or set
of building control plans had been lodged with the local authority before the coming
into force date. it was necessary to change it because some builders were lodging
notices covering hundreds of new homes, to avoid having to comply with Part M. To
pravent similar avoidance action, the new-style transitional provisions were
subsequentiy used for the ravision of Part L (and the simultanecus revisions of Part H
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13.

J {Combustion appliances and fuel storage systems)).

The NHBC have raised objections fo these transitional provisions, and these are set
out in Appendix 4, along with the views of officials.

Are you content to continue with the new form of transitional provisions for the

Part E Amendments? If so, and if you are content with the Regulatory Impact
Assessment at Flag © (see below) and the substantive provisions in the Amendment
Regulations:

Pilease make the enclosed Reguiations af Flag A that amend the Building
Regulations 2000,

Please make ithe enclosed Regulations at Flag B that amend the Building
{Approved Inspeciors efc) Regulations 2000,

REGULATORY IMPACT ASSESSMENT

15.

16.

17,

18,

Each consuliation was ascompanied by a Regulatory Impact Assessment (RIA). The
two RIAs were amended in the light of responses {0 the consultations, and have
subsequently been approved by BRAC, the Small Business Service and the Cabinet
Office Regulatory Impact Unit {CORIU). The two RIAs have now been combined to
form one consolidated RIA for the purpose of these regulatory amendments, and a
copy is at Flag G.

For Part B, as no sensitive issues are proposed, ne proposals have a disproportionate
impact on a particular group (e.g. small businesses), and there are no significant costs
associated with any of the proposals, CORIU considered that a Regulatory impact
Statement was unnecessary.

for Part E, CORIU have agreed the following regulatory impact statement, o be used
in any correspondence on the RIA;

A Regulatory Impact Assessment (RIA) has been produced o cover this package
of amendments, and the Cabinet Office Regulatory impact Unit and the Small
Business Service have been consulted and their views faken info accouni. The
RIA indicates that the proposals do have significant costs (estimaled fo be up fo
£157 million per year), although there are also significant benefits which are
difficulft to cost but have been estimaled fo be between £40 Milion and £480
Mifion per year.

As reguired in the Betler Regulation (uide, could you please sign the
declaration at the end of the Regulatory Impact Assessment at Flag © fo signify
your agreement to it The RIA will be published when the Amendment
Regulations are faid.

Approved Documents

18.

Chrz

Secticn 6 of the Building Act provides for the approval by the Secretary of State of
documents for the purposes of giving practical guidance with respect fo the
requirements of any provision in Building Regulations. # you are contfent with the
amendments refated o Parts B and £ set out in this submission and is
appentdices, please give your formal approval for the purposes of Saction § of
the Building Act fo the proofs of “dmendments 2002 fo Approved Document B”,

Leslin  subrmission Parz B&E 13 Nowamberdoo
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at Flag D; and of the 2003 Edition of Approved Document E, at Flag E.

Departmental Circular

20,

21.

22.

Section 6 of the Building Act provides that the approval of an Approved Document or of
an amendment of an AD takes effect in accordance with a nofice issued by the
Secretary of State. Past praclice had been to issue this notice as an annex to a
Departmental circular. A draft circular in relation o these amendments is at Flag F.
This includes, as Annex C, a section § notice relating to the supplement to the AD for
Part B, and to the new AD for Part E. |t also includes, as Anngx D, notices of the
approval of a sound insulation testing procedure and of a manner of recording the
results of sound insufation tests. These approvals are for the purposes of the new
Regulation Z0A of the Building Regulations and the new Regulation 12A of the
Approved Inspectors Regulations.

The draft circular explains the amendments 1o the procedural provisions of the Building
Regulations and Approved Inspectors Regulations. It alse explains the transiticnal
provigions for the two statutory instruments. The circular will be 2 TSO publication and
will be available on the OCPM web site. 1t will not be sent o local authorities and
approved inspectors. Instead, a circular letter will be sent o focal authorities and
approved inspeciors advising them of the circular and how to obtain it

if you are content please give your approval to the draff ODFM Circular at Flag F,
so that it can be finalised for printing.

Timetable for publication

23.

We are still awaiting the final proofs of the Approved Documents. However, these
cannot be sent for final printing until the Reguiations have been laid and we are able {0
incorporate references to the 51 numbers into the ADs. It takes some three weeks for
the final Documents to be ready for publication once we give the green light for

printing. Thus if the Sls are made in November the Approved Documents and Circular -

should be printed and ready for publication in December.

Presentation

24,

The News Release and briefing will be the subject of a further submission {from the
Media Centre) in due course.

les Fothergill

Coples — submission only {by e-mail)
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PiS DPM

P/s Nick Raynsford
P/S Lord Rooker
P/S Barbara Roche
PiS Tony McNulty
FiS Special Advisors
Mavis McDonald
Philip Wood

Clive Norris

Diana Kahn (FPU)

MNick Starling (HSE)
Dave Berry (HMFSH
Martin Joseph {DEFRA)
Richard Daniels (DIES)

Matthew Stubbs

Joanne Othick

lan Sear

Lynine Nasti

Paul Davies (Parliamentary)
Building Regulations HoBs
Anthony Burd

Darren Hobbs

Kathy Morris

Nicola Shearman

Appendix 1 - defail on Part B amendmenis

Appendix 2 ~ submission dated 1% June 2002

Appendix 3 - detail on Part E amendments

Appendix 4 — NHBC's views on the transitional provisions
Flags

A Amendments to Building Regulations 2000
B Amendments fo Al Regulations 2000
C RIA for Parts B & E
D Approved Document B
E Approved Document b

F QLPM Circular

3 Written Answer on Sound Insulation Testing
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APPENDIX 1

AMENDMENTS TO PART B

Background

A1.1 Approved Document B gives guidance on fire safety measures that, in common
situations, will meet the requirements of Part B (Fire safety} of the Building
Regulations. The main obiective of the review that has resulied in the amendments of
Part B and its AD is to facilitate implementation of the Construction Products Directive
(CPD). Two actions are needad:

a) the issue of 2 "Eurcpean” amendment fo Approved Document B; and

by amendment of Requirement B2 (internal fire spread (inings)) in Part B of Schedule
1 to the Building Regulations, fo reflect new European test procedures for reaction to
fire testing (see below).

A1.2 The proposals for consulffation on the draft "Euwropean” supplement {0 Approved
Document B and its supporting Regulatory Impact Assessment were issued for public
consultation on 18 November 2001, An invitation to comment was sent to 470 bodies.
In addition, a further 940 copies were distributed in response to requests and it was
made available on the Internet. The consultation closed on 15 February 2002, and 82
responses were received (a 6% retum).

A13 The responses 10 the consuliation have been fully considered by the BRAC
Working Party, and the proof AD amendment document at Flag D incorporates
amendments foliowing consideration of all responses received. The text was approved
by main BRAC on 3 July 2002,

At4 The text was notified in draft to the Euwropean Commission on 18 November
2001 in accordance with Directive 83/1B%/EEC. The deadline for comments was 18
February 2002, and nc substantive comments were received.

Main content of the new European Supplement to Approved Document B

A1.5 Approved Document B {Fire safely), 2000 edition, refers o a large number of
British Standards (BSs), in relation to Codes of Practice and fire test methods. To
allow use of the new European technical specifications and their supporting fest
standards, it is necessary fo provide new guidance in the form of a document
amending the existing guidance given in Approved Document B (Fire safety). It is also
necessary 1o adjust the wording of Requirement B2 - Intemal fire spread - linings, to
fit in with the approsch adopted in the European test procedures. The effect is to
allow designers and builders the oplion of using components tested in accordance
with the harmonised European procedures as an alternative to components tested in
accordance with BS procedures.

A16  The Members of the Part B Working Parly agreed that the scops of the
‘European” amendment to Approved Document B should be limited to accommodating
the new European tfest procedures. The Members also agreed that as the curent
edition of Approved Document B (Fire safety) only came into force on 1 July 2000
there would not be a need fo reconsider any of iis general technical guidance,

ALY The "Euwropean” amendment fo Approved Document B specifically provides
guidance for the appropriate use andfor specification of a product bearing CE marking
in accordance with the CPD. it allows for the fact that the new test methodology

Chids  Lesia submission Parts BEE 13 Moverbordes
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embodied in the new European tests, while similar in general principle, will affect the
resulis of many products tested under the BS regime.

Consideration

A18 In order o facilifate the production of this new guidance the then Department
let & number of research coniracts, which involved back to back testing of our current
national fire test methods and the newly published, and developing European
Standards, ENs. These confracts are part of the former DTLR's Partners in Innovation
(P scheme {(now taken over by DTH, and thus industry were involved in the
research and its funding. The research work was divided into three distinct projects,
Fire Resistance; Reaction fo Fire; and Roofing Tests. The research info the rocfing
tests is not yel complete and so it is envisaged that i will be included in a further
AD B amendment document at a later date. A further submission will be put to you
on this in due course,

Fire Resistance

A1.8 Fire resistance s a measure of the ability of a component or construction of a
building to satisfy for a stated time, some or all of the crileria specified in the fire
resistance iest standard, with the performance classified in ferms of time. For
example, a fire door could be constructed to have 30 minutes fire resistance, which is
a measure of its performance when subjected io the relevant fire resistance test
standard.

A110  Under the harmonised fire resistance tests, most products have shown a
reduction in performance of 5-20%, therefore gaining a comparatively lower rating than
under the current British testing methods. This indicates that the proposed harmonised
fire resistance tesis are more severe than the existing British tests. ) was agreed that
a direct transposition, in relation to the periods of fire resistance that are suggested
within Approved Document B, should be made. That is to say, a period of fire
resistance of 60 minutes under the BS 476 test should remain 60 minutes within the
‘European” supplement which refers to the new ENs. Due to the greater severity of
the actual EN test methods this direct transposition of fire resistance periods
effectively amounts fo an /ncrsase in the actual performance called for. This is a very
important point as it was the wish of the Working Party that whilst the “European”
supplement should facilitate harmonisation, it should not be perceived to be lowering
our currant fire safety standards. it should be nofed that the majorty of indusiry that
were involved with the Pl fire resistance contract also wanted to see a direct
transposition, as they felt anything else would probably cause confusion in the market
place.

Heaction 1o Fire

A111 The Working Parly could not adopt the same approach with regard to the
reaction to fire tests, as the situation is more complex. Transposition i more difficult
as the British Standard includes tests for "spread of flame", “fire propagation” and
"non-combustibility” and these are not criteria directly tested for under the harmonised
European fests. The new European reaction o fire test methods will enable a product
to be provided with a full classification which indicates its likely performance generally
and in terms of smoke production {8} and burning droplets (d). The reaction to fire
performance classifications possible are A1 through to F, with At indicating the best
performance. Whilst smoke production and buming droplets can be classified by
suffixes in the ranges of 51-2 and d0-2 respectively.  For example, a product could
be classified 'B-s3, d2.

; A1.12 Notwithstanding this, the reaction to fire research work provided a comparison
} Bedvezierioagr Foarfents Netfored reactiomto-g
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fire tests and the new European standards. Some products do befter under this
method, whilst some do worse. A table has been formulated which allows the new
Euro-classification system to be accommodated into the AD B amendment. As with
the Fire Resistance issue, the Working Parly agreed that the new Ewo-classifications
should not allow {(or seem to allow) a lowering of our current fire safety standards.
Cf the 82 responses received approximately 10 of them, primarily those manufacturers
producing wall coverings and fire retardant coatings for fimber, suggested the reaction
to fire transpositions, between the new European and the existing national standards,
may distort their current marketplace. it was interesting to nole that wall covering
manufacturers thought the European transposition was in part toc onerous while the
fire retardant manufactures thought that in part the transposition was foo lenient
However the wmajority of respondees to the consultation suggested that the
fransposition as proposed was the comect way {o proceed. By utilising this
transposition it would also mean that our guidance would be harmonised with
Scotland's Technical Standards {See paragraph A1.14 below).

A1.13  Because of the different criteria used in the European ifest procedures for
Reaction to Fire, i is necessary t0 amend Requirement B2, The current version
refers fo linings having “a rate of heat release (if ignited)” which is reasonable in the
ciroumstances.  The new version of Reguirement B2 in the 81 at Flag A refers 1o
linings which, if ignited, have "3 rate of heat release or a rate of fire growth” which
is reasonable in the dircumstances. The expression “internal linings” is currently
defined in Requirement B2 as meaning “the materialz lining any partition wall, ceiling
or other internal structure.”  In the new version of Requirement B2, this is amended
to read “the materials or products used in lining any parfiion wall, ceiing or other
internal structure.”

A1.14 Due to a very tight Parllamentary timeframe the Scoftish Executive has already
implemented its new European fire guidance. While the fire safely Requirements of
cur Buiding Regulations, and the supporiing guidance, are not guite the same as
Scolland’'s Technical Standards, the proposals, in terms of transpositions, within our
Europsan amendment are very similar. In the case of Northern lreland they are siill a
litthe way behind the development of their regulations and guidance o includs the new
European fire test procedures.

Chris  Leslie submizsicn Paits B&E 13 Neverderdac
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APPENDIX 2

SUBMISSION DATED 18 JUNE 2002

To: 1. Caroline Cousin From: Dr Les Fothergil
2. Paul Everali Technical Policy Branch
3. Chris Leslie Building Regulations
Division

Location; Zone 3/D1
Eland House
Bressenden Place

London
SW1iE SDU
Tet:
Fax:
Ref:
{Papen
Date: 19 June 2002
Copias:

Revision of Part E - Resistance {o the passage of sound.
Testing the sound insulatiom of flats, confrol of hostel accommodation and protection
from external moise

The issues

1. At the meeting with officials on 13 June, you agreed that we should invite the House
Builders Federation to develop Robust Standard Details (RS8Ds) as an allemative to
pre-completion testing (PCT).

2. Officials also proposed that when testing, the rate of testing should be reduced from
one set of tests per ten flais to one set per twenty flats. You asked for statistical
information on the effect this would have on the number of tesis camied out, This
information is below.

3. ltwas proposed in the consuttation that that the scope of Par E should be exdendsd fo
cover hostel and hotel types of accommodation, known as rooms for residential
purposes (RfRPs). As these will be subject to testing, it will be necessary o announce
the extension {(f you agree to it} as part of the forthcoming anncuncement on testing.
You are, therefore, asked o consider this proposal fo extend the scope of Part E.

4. The consuitation on FPart E also included a proposal to transfer the protection of new
housing from external noise from the Town and Country Planning System to the
Building Regulations system. We have found that there are legal difficuliies with doing
this and that & is Impracticable to make the change as part of this amendment fo Part
E. I would he helpful o the industry 1o announce this at the same time as the
announcement on testing.

Recommendation
! 4. That you agree:

(a} to reduce the rate of testing for flats from one set of tasts per ten flats to one set of

Chris %i‘]is:%v’ssiqn Fartz B&E 13 Nowamharcoc
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tests per twenty flats;

{b) that the scope of Part E should be extended to include rooms for residential
purpeses such as hostel and hotel accommaodation.

{c) that you agree to announce that the proposal in the consuitation to transfer the
protection of new housing from external noise from the Town and Country Planning
System to the Building Regulations system will not be implemented as part of this
amendment of Par E.

Timing

4.

In the normal course of business,

{a} Rate of testing

Background

8.

6.

Number of sites

In order to decide whether the rate of testing should be reduced from one set of tests
per ten flats to one set of tests per twenty flats you asked for deiails of the distribution
of site sizes. This information is shown below. The underlying dala were obiained from
the National Heuse Building Councll (NHBC) which has about 80% of the new-build
market; the values have been increased by 10% to give a national estimate. The daia
cover the peried 01/04/01 to 31/03/02.

Number of flats per site

1200
1000
800
600
400
2040

2-1¢6  13-20 21-30 31-40 41-30 51-80 61-70 71-80 B1-80 91-100

Number of flats

-Tbtai .

Data for new flats and conversions are shown separately on the graph because large
scale testing of new fiats will only be ocour if pre-completion testing (PCT) is adopted
instead of Robust Standgard Detaills (RSDs) after vou have considered the detailed
proposal from House Builders Federation ang advice from BRAC and officials. The
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flats formed by conversion of other buildings are not included in the HBF proposal, so
will be subject to testing,

7. The graph shows that the majority of sites, both new and conversion, are small, with
about 75% of sites having 20 or fewer flats. Reducing the rate of testing would have no
effect on the smaller developments of up fo ten flats, but it would halve the amount of
tasting on larger sites.

8. This would save time and money for the buillder on larger sites, but reduce protection
for the occupiers. The level of protection will not be changed for the smaller sites,
which are likely to include those being developed by the less wall qualified builders.
Howsver, as it is the threat of testing, rather than the actual testing, that is expected {0
focus the bullder's mind on the subject, the reduction in protection should be less than
the reduction in testing. If this proves not to be the case the rate of testing could be
increased when the Regulation is next amended.

{b} Extending control to cover rooms for residential purposes (RfRPs}
Background

9. A decision on this issue is necessary because these rooms, whether purpose built or
formed by conversion of other bulldings, will be subject o festing - and this should be
made clear in your forthcoming announcement on testing,

The proposal

10. The current Parl E only applies to dwellings. In the consultation document, it was
proposead that the scope should be extended to include RIRPs. These include rooms in
hotels, hostels, boarding houses, halls of residence, and residential homes (but not
those used for patient care). This proposal was well received, with 112 respondents
supporting it and only 6 opposing it. Two building control bodies felt that hotel rooms
should not be included.

{c} Transfer of protection against exiernal noise
Background

11. Currently, when a new housing development is proposed in g noisy area, the lpcal
planning authority will set ¢onditions 1o ensure appropriate measures are taken to
protect the houses from noise. These measures could include changing the site layout,
erection of barriers, or improving the sound insulation of the houses. The main
measures that affect the scund insulation of the house are the windows and the
ventilation system, and these are both confrolled under the Building Reguiations. The
proposal was to transfer control of the sound insulation of these components fo
buidlding control so that they could be considersd along with thermal insulation and
ventilation. The planning aspects, such as site layout and noise barriers woul dbe left
with the local planning authority.

12. However, a legal conflict has been found whereby the planning authority has to be
responsible for all the sound insulation measures and cannot, in effect, delegate
approval to the building control authorigy.

Chris  Leslia submission Partz BSE 13 Movemberdoc
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| The proposal

13. BRAC felt that this proposal was worthwhile, and have reluctantly accepted that it
cannot be implemented at the present time. BRAC has asked officials to triy to find a
way forward. As we have not found a way vet, it is impracticable to proceed with the
transfer. The industry needs to know this as they may be developing new products to
suit the more rigorous Building Reguilations regime. it is recommended that you
inciude an announcement with your statement on testing.

Presentation
{a) Reduction in testing

11. This would be welcomed by the industry, but consumer groups may see it as a climb
down. It should be emphasised the threat of testing is still there. The effectiveness
would be monitored, and If the situation was found to be unsatisfactory the rate of
testing would be reviewad.

(b} Extending the scope of ParlE
12.  This would be generally welcomed, and could diffuse any criticism of the above.
{c} Transfer of protection against external noise

13. As we will we maintaining the slatus-que, and the proposed change was of an
administrative nature, it will probably not be controversial.

Mext steps

4. If you are content with these proposals, we will draft a PQ and News Release for your
agreement.

15, We will also prepare the package of amended regulations, Approved Document, and
requiatory impact assessment for publication, and then seek your agreement to publish
them.

18, We will be happy to discuss any aspect of this,

Les Fothergill

APPENDIX 3
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AMENDMENTS TO PART E

Background

A3.1 Guidance on sound insulation between dwellings that will meet the requirements
of the Building Regulations is given in Approved Document E - Resistance fo the
passage of sound. A draft revised edition of Approved Document E was issued for
public consultation in January 2001, and it was alse placed on the website. About
170 responses were received.

A3.2 The responses have been fully considered by a BRAC Working Party, and the
proof of Approved Document at Flag E incorporates the amendments agreed in the
fight of all responses received. The text was approved by main BRAC on 12
December 2001.

A33 The text was nofified in draft to the European Commission in 2001 in
accordance with Directive 83/189%/EEC. The deadline for comments was 13 August
2001, and no substantive comments were received.

Main changes in the revised Approved Document E
A34 The main changes are:

a; The Requiremenis now cover rooms for residential purposes as well as
dwelling- houses and flats. "Room for residential purposes” means hostel types
of accommodation and hotel rooms.

by Performance standards are given for walls, floors and stairs having a
separating function, in new buildings and buildings formed by change of use.
Site testing of sound insulation is intended on a sampling basis,

¢) There is 3 new requirement that sets standards for the sound insulation of
walls and floors within dwelling-houses, flats and rcoms for residential purposes.
Site testing is not intended.

d} There is a new requirement that sets standards for reverberation in the
commen intermnal parts of buildings containing flats or rooms for residential
purposes, Site testing is not intended,

e} All new school buildings are now controlled under the Building Regulations,
and a new Requirement covers the sound mnsulation, reverberation time and
indoor ambient noise levels. Guidance on meeting the Reguirement is given in
Building Bulletin 93, to be published by DIES in 2003

Consideration

A3.5 The House Builders Federation were strongly opposed to the introduction of pre-
completion testing (PCT) for newly built houses and flats, They asked for the
opportunity to develop Rebust Standard Details (RSDs) as an alternative. You agresd
to this, and made an announcement on 5 July 2002 (Flag G). This said that the new
Regulations would come into force on 1 July 2003, except for PCT of new houses

andLflatawhickh.would be-dairoduced from
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1 January 2004, This extra time is to allow the HBF to develop RSDs, and if you are

satisfied with their proposal, to be presented in May 2003, you agreed to amend the
: Regulations to make RSDs an alternative to testing for newly built houses and flals.
i Testing for houses and flats crested by conversion work, and for “rooms for
‘ residential purposes” (whether new-build or conversions) is compulsory with effect from
‘ 1 July 2003

A36 The HBF have appointed Napier University {0 manage the RSD project, and it
seems to be running quite smoothly to date.

A37 Beam and block concrete floors are included in the guidance in the old AD
E. and have been found to perform poorly. For this reason these systems were not
included in the consultation document, and are not included in the new Approved
Document E. The manufacturers are concerned about the effect this will have on their
sales, and they have started a developmeni programme to improve performance, but
officials are not satisfied that enough progress has been made to include the system
in the Approved Document.

A28 instead, officials have put them in confact with the HBF and they hope {o have
the improved system adopted as an RSD.

A3S  As a concession to the manufacturers, officials have offered to consider
including a positive reference 10 the development programme in the News Release
that will accompany the launch of Approved Document E. A separate submission will
be put forward to you with a draft News Release.

APPENDIX 4

NHBC'S VIEWS ON THE TRANSITIONAL PROVISIONS
Background

A4.1 The NHBC, in their capacily as an approved inspecter dealing with about 50%
of new homes in England and Wales, wrote to Building Regulations Division in May
objecting o the further use of the new-style transitional provisions. This was on the
grounds that the new style of transitionals distorts the flow of plan checking work for
NHBC and for local authorities, as house builders press for plans to be certified or
approved before the coming into force date. NHBC argued that this distortion of plan
checking work might be detrimental to the compliance of actual work with the
regulations if it diverts building control effort from inspecting sites actually in progress
in the run up to the coming info force date.

A42 NHBC argued that the transitionals for Part E, and cther future cases, should
allow afl housing units on sites in progress before the coming into force date to be
exempt from the amended regulations. This would mean that some buildings could
begin after the coming into force date {perhaps several months after that date) and
still be exempt from the changes in the regulations even though building control plans
of the buildings had not been approved, or even submitted, before the coming into
force date. This would not be so generous to builders as the old-style transitionals
referred to in paragraph 10, but it would greatly increase the scope for avoidance of
the changes compared with the new-style tansitionals incorporated inio the 3! s at
Flags A and B.

Chris  Laskz submission Farts 825 13 Novernber.coc
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A4.3  In reply to NHBC, Building Regulations Division argued in a lefter dated 24
May that the total amount of plan checking work should not be affected by the form
of the transitionals, and that building confrol bodies should not allow diversion of
resources from site inspection work. We acknowledged that building conirol bodies
might take on extra staff, or pay overtime, o Wy to respond to a rush of requests for
clearance of plans in the run up to the coming into force date. NHBC could pass
these costs on directly to applicants. Local autherities might not be able 10 do so in
view of the more rigid charging schemes they work to. We invited NHBC to make
further representations, bul they have not done so. However, we understand that the
Associgtion of Coensultant Approved Inspectors (ACAD and the Distriet Surveyors
Agsociation {0SA) are planning a joint approach to ODPM to reilerate an argument
for allowing exemption for sl housing units on sites that are In progress on the
coming into force date.

Official’'s views

Ad4. Given that the NHBC have had several months to restate their argument, we
do not consider that the making of the 3is and the publication of the new Approved
Document for Part E should be delayed, thus threatening either a delay in the coming
into force date of 1 July 2003 or a reduction of the lead time from publication of the
AD and the coming into force date. In principle, if the ACAl and DSA were {o make
a very strong case for amendmeni of the transitionals in the Amendment Regulations
for Part E. you could amend the Sis before they come into force. This would be
undesirable, and an alternative approach, if the ACAI and DSA were to make a good
case, would be to say that you intend to stick to the transitionals in the Amendment
Regulations for Part £, in order to avoid confusion and uncertainty, but further modify
the fransitionals for subsequent amendments.

Chiit Leslis  subimissian Pars 8&4F 13 Novambardoc
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