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BUILDING REGULATIONS ADVISORY COMMITTEE 

MINUTES OF THE FIRST 2005 MEETING HELD AT 10.30AM ON WEDNESDAY 4 MAY IN 
ROOM G/L&M, GROUND FLOOR, ELAND HOUSE, BRESSENDEN PLACE, LONDON 
SWlE 5DU 

]0 
PRESENT 

A list of those present is at Annex A. 

ITEM 1 : INTRODUCTION AND WELCOME 

1.1 The Chairman welcomed Anne Hemming to her first BRAC meeting as Head of 
Buildings Division (BD), and Yvonne Jackson as a new member of BD; congratulated Kevin 
Flanagan on his appointment as BRAC Secretary; and advised that paper P19, Report on 

20 Progress by the Working Party on Part M, which was not on the agenda, would be taken 
between items 12 and 13. 

ITEM 2: APOLOGIES FOR ABSENCE 

2.1 Apologies had been received from 2 members - Paul Allen and Julie Cowans; and 1 
observer - Richard Whittaker (EH). 

ITEM 3: MINUTES OF THE FIRST 2005 MEETING HELD ON 16 FEBRUARY [M1] 

30 3.1 The minutes were agreed subject to the following amendments: 

Page 1, line 29 - replace "Geoff" with "Jeff"; 

Page 4, line 29 - replace "HIP" with "Home Condition Report"; 

Page 5, line 6 - replace "other" with "in addition to"; 

Page 5, line 39 - replace "incoming" with "income and"; 

40 Page 7, line 19 - replace "becoming unstuck" with "having problems in complying with 
A3"; 

Page 12, line 41 - replace "DS" with "DG"; 

Page 18, line 54 - remove final sentence. 

ITEM 4: MATTERS ARISING 

4.1 Matters arising from the minutes and not covered by the agenda were: 

= Page 5, line 4 - Progress on the warranty link rule (WLR) initiative 
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4.2 Ministers had agreed to proceed on the basis that designated warranties must include 
contaminated land cover. All major stakeholders had been informed of the decision to 
implement the WLR. 

Page 5, line 15 - Building Control Charges Regulations - monitoring returns for 
2093/04 

4.3 The monitoring exemise for 2003/04 had been completed and copies of the tabular 
returns had been sent to the LGA. The returns indicate that the aggregate level of surplus 

]0 had decreased over the last year. 

¯ Page 6, line 22 - Part E - RDL Model 

4.4 This was flagged up to be an agenda item at this meeting, but it would be some time 
before there would be something to reporL 

¯ Page 8, line 1 - Review of Conservatories - progress 

4.5 Ministers had not yet made a decision on this, though there was the possibility of an 
20 information leaflet being issued, similar to that for boilers. 

¯ Page 20, line 21 - EU Directive on Services in the Internal Market - which EU 
standards/legal system applies 

4.6 There had been no change since the last meeting: DTI’s negotiations were continuing. 

¯ Page 20, line 27 - Leaflet on Boilers 

4.7 Copies of all the documents would be circulated as soon as they were available, but 
30 copies of the leaflet were available now on request from the BRAC Secretariat. 

ITEM 5: BUILDINGS DIVISION WORK UPDATE 

40 

5.1 Officials advised that Approved Document B, Broadband, and the Research 
Programme were all awaiting Ministerial approval after the Election. Future work plans, 
similarly, would need to reflect new Ministerial priorities, which was why the BD Work 
Programme had not been updated for discussion. A key issue in the various manifestos was 
deregulation, which had also been the subject of the recent HM Treasury Hampton Review. 
The Conservative Party Manifesto mentioned using Building Regulations for environmental 
purposes, and the Labour Party Manifesto mentioned the Sustainable Buildings Code. 
Whatever the outcome Ministers would continue to need BRAC, and similar forums, to inform 
their debates. 

50 

5.2 Members asked about liaison arrangements with the new warranty provider: officials 
agreed to consider this and report back at the next BRAC meeting. [Secretary’s Note: This was 
discussed outside of the meeting and it was agreed that all warranty providers had been consulted on relevant 
ODPM business.] 

5.3 On deregulation, members noted that the CIC had not received a response from 
ODPM on their 2003 Review of Regulations affecting Constructional Standards, which was 
considered a good basis for the streamlining of regulations, and was welcomed by the 
industry. Members asked about progress on conservatories and were advised that Ministers 
would be consulted after the Election. Regarding the likely date for introducing the Warranty 
Link Rule, it was explained that, subject to third party action stil~ outstanding it was now 
proposed to introduce it by September 2005. 
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5.4 In relation to who was competent to install gas4ired boilers, Members suggested that 
the position be clarified on the ODPM website. Officials explained that certification provided 
by CORGI to LAs, following a boiler installation, was to cover all relevant aspects of the 
Building Regulations, not just gas safety. 

ITEM 6: BRAC PROCEDURES, FREEDOM OF INFORMATION ACT [PS] 

6.1 Officials gave a presentation on Freedom of Information (FOI) and the Code of 
]0 Practice for Scientific Advisory Committees (CPSAC), noting that members had seen the 

information paper on the BRAC Publication Scheme, produced under the FOI Act 
(BRAC(05)PS). FOI had come into force in January 2005, providing a renewed impetus for 
procedural change and creating a statutory requirement to respond to FOI requests within 20 
working days of receipt. ODPM had a duty to declare and provide information that it held, 
unless there was good reason for not doing so. Exemptions did exist, but the general 
presumption was openness. In addition, BRAC’s work was covered by the Environmental 
Information Regulations (EIR), which were also about openness, and had been in force 
longer than FOI. BRAC did have a Publication Scheme, as required under the Act, but it 
appeared that this in effect committed BRAC to publish everything without delay. Advice 

20 received was that BRAC was not compliant with the CPSAC, and its minutes did not follow 
standard practice, developed in the light of the BSE experience. 

3O 

6.2 A clear public audit trail of decisions was needed for BRAC’s formal advice to 
Ministers, on which they took policy decisions. Under an FOI request, ODPM would have to 
disclose BRAC minutes, which currently attributed comments to individual members. If the 
minutes were changed to Cabinet style, with summaries of the main debate, it would mean 
that they were non-attributable; it would be easier to follow the logic of the argument; and to 
obtain a disclosable audit trail. There also needed to be greater clarity about the role of 
observers at meetings, given that it was members who were advising Ministers. 

6.3 A possible way of amending the BRAC Publication Scheme could be by suggesting 
that the Information Commissioner (IC) be told that BRAC would release minutes and papers 
after, for example, 3 months, or after the Minister had made a decision. This would minimise 
the risk of confusion as to the direction of developing policy. 

6.4 In discussion, members expressed concerns as to the confidentiality and classification 
of BRAC papers; how FOI affected the work of the BRAC Working Par~ies; and emphasised 
the need to ensure that BRAC continued to be able to give Ministers honest, unfettered 
advice about how the Building Regulations might be framed. They asked how, if using 

40 Cabinet Style minutes, complex technical discussion could be distilled into recognisable audit 
trails; and how the new requirements might affect the Think Tank and its often more 
speculative discussions. They also asked what the impact was on their responsibilities as 
individual members, and about the possible need for professional indemnity insurance; what 
had happened to the proposal some 12 months previously to hold an open meeting of BRAC 
which members of the public could attend; and how BRAC’s activities were communicated 
into the public domain. They suggested there might be a possible conflict between the FOI 
Act and the Data Protection (DP) Act, which prevented publication of personal details, when 
releasing information into the public domain, and expressed concern at the possible 
implications of the EIR. Finally, they asked if there was a procedure for BRAC to be 

50 consulted on its Publication Scheme 

&5 In response officials advised that, if BRAC agreed papers could remain confidential 
until released, ie. after 3 months, or after the Minister had made a decision, and that the 
~aunch of a consultation exercise might be an appropriate point to release information, 
though that would might need to be explored with the IC. It was also explained that a~l 
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scientific committees faced the same challenges in drafting minutes which both allowed free 
and open debate, without members feeling constrained, whilst recording the audit trail, and in 
such a way that they could be released in due course. Cabinet style minutes would not 
identify individual members’ views. In this context, members were given a brief explanation 
of how the Health and Safety Commission (HSC) had made a similar change from 
attributable narrative to Cabinet style minutes, to provide a publicly available record of the 
debate and decision making process. HSC published much of its information almost 
immediately on its website, excluding only sensitive items. It also published its advice to 
Ministers after a waiting period. The classification of papers was important, and the HSC 
had similar classifications to BRAC’s. Delaying the release of papers (pending, for example, 
Ministerial consideration of policy) whether for main BRAC, working parties, or final 
outcomes, was an important part of making that system work. 

6.6 It was suggested that the Think Tank was essentially a private meeting of members, 
not an official body. Members were advised that, although appointed as individual members 
of BRAC, with a responsibility attached, BRAC gave advice collectively to Ministers, who 
then made decisions based on that and advice received from other sources. Individual 
members should not be concerned about being held responsible for advice collectively given. 

6.7 The Secretariat advised that reasons for not pursuing the proposal for an open 
meeting were not immediately clear, and that BRAC’s main public profile was through its 
annual reports, which were available on the ODPM website. If approached directly for 
information, members were advised to contact the Secretariat; FOI applied to government 
bodies and not individual members. The BRAC Publication Scheme had been covered by 
an information paper at the last meeting, but the process for consulting members was not 
explained. The EIR had been in force since 1992, and were based on the European 
Directive. They required disclosure by public authorities, and had fewer exemptions than the 
FOI Act. The DP Act covered both public and private persons, unlike the EIR or FOI. 

6.8 In conclusion, it was agreed that Cabinet style minutes would be prepared for this 
meeting and that members’ views would be sought on them at the July meeting. Officials 
would also reconsider the current Publication Scheme and come back to the Committee with 
a suggested revised scheme as soon as possible, seeking comments.      Action: AH/KF 

ITEM 7: BUILDING CONTROL KEY PERFORMANCE INDICATORS [P12] 

7.1 Paper P12 advised that two workshops, involving a cross section of the industry, and 
an extensive piloting exercise, involving 62 building control bodies (BCBs), had resulted in 
the 7 key performance indicators (KPIs) summarised at Annex A. Some outstanding actions 
remained, including meetings with the Audit Commission on the scope for adding the KPIs to 
their best value performance indicators library. There were also the discussions with the 
Chief Fire Officers Association about how BC2 - Third party perceptions of the value added 
by Building Control - might be taken forward. Finally, the roll out of the KPIs had to be 
decided, and it was stressed that the indicators were voluntary. ODPM had no statutory 
powers to insist on BCBs using them, though it was hoped the majority would join up 
willingly. 

7.2 Members were asked to relay any detailed comments to officials outside of the 
meeting. They considered it important that the KPIs were brought into early operation; and 
concern was expressed that the cost of producing some of the KPIs might outweigh their 
benefit. 

7.3 The Committee noted the reporL 
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iTEM 8: COMPETENT PERSONS SCHEMES [P13] 

8.1 Paper P13 raised three issues requiring resolution: whether LAs should carry out 
safety tests on e~ectrical installations themselves, or could ask others to have this done; 
clarification of the competence template for Part P Competent Persons Schemes; and the 
inability of some LAs to accept the current agreed method of electronic transfer of competent 
persons schemes installation information, it was explained that the statistics about the 
performance of competent persons schemes had been marked "personal to members only" 
because two of the responses had been marked "in confidence". 

8.2 In discussion, which included a declaration of an interest from a member, the following 
points were raised by members in relation to testing, where the onus appeared to be on the 
inspecting authority and not the applicant, as elsewhere in the regulations, to show 
compliance: 

¯ the need for Initial Notices from AIs to be able to cover certificates from the competent 
persons schemes, and the role of AIs to be spelt out more clearly; 

¯ concerns expressed by electrical installers about the costs involved in some 
competent persons schemes; 

¯ the potential impact on the competence criteria of the Human Rights Act; and 
¯ the apparently patchy availability of Par~ P leaflets in DIY superstores. 

8.3 Officials responded that legal advice had been that LAs had no powers to require 
testing, but it was accepted that further legal advice and dialogue with the LAs was needed. 
BD was concerned about the deterrent effect this would have on notification. With regard to 
AIs, whilst they could take account of any appropriate information in coming to their 
conclusion as to whether the requirements were complied with, the relevant provisions in the 
Sustainable and Secure Buildings Act had not yet been used for this purpose. Once 
Ministers’ agreement had been obtained BD would frame some proposals that would allow 
competent persons schemes to operate where the AI was the BCB. It was also explained 
that take up amongst full electricians on the competent persons schemes had been quite 
good, but less so for those doing electrical installation as a secondary activity, where more 
training appeared to have been necessary. Finally, it was pointed out that B&Q had now 
issued their own leaflets on Part P, similar to that produced by ODPM but in a 3-fold format. 

8.4 The Committee noted the progress reported. 

ITEM 9: PART L WORKING PARTY, 5 AND 26 APRIL 2005 [P14] 

9.1 Paper P14 sought BRAC’s endorsement of the draff Approved Document Ls (ADLs) 
so that a ’minded to’ statement could be obtained from the Minister in June to enable 
implementation on 31 December 2005. 

9.2 At its June meeting the WP was due to consider: project delivery, where it was felt that 
the ADLs and the second tier documents would be completed on time; use of the EPBD 
Certification process in Parf L compliance checking, where it made sense to have a single 
compliance method; the plan for technical audit of all the documents; arrangements for 
Competent Persons and Self-Certification, where the WP had welcomed the intention for a 
system to be in place as soon as possible; new dwellings, where some refinements were 
needed to the calculation procedures new buildings other than dwellings, where it was 
proposed to add to the SBEM calculation procedure to give a measure of solar gain on a 
time basis; and existing buildings, where it was still unclear whether an Energy Performance 
Certificate was required for all works. 
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9.3 The WP recommended the 4 ADLs to BRAC as a suitable basis for a ’minded to’ 
statement to be issued in June, subject to: comments made at its last meeting being 
incorporated appropriately; clarification of why the level of savings in dwellings was ~ess than 
originally suggested; and the ODPM being content with the outcome of the independent 
audit. The WP had also considered the implementation of Directive Article 7 and how to deal 
with the operational rating, which they would return to at the June meeting. It had also 
received a paper on the dissemination and implementation programmes. Officials confirmed 
they would circulate the full text of the ADLs following the meeting, and comments could be 
e-mailed. [Secretary’s Note: The text of the 4 ADLs was e-mailed to members on 5 May.] 

9.4 Members expressed concern about the timescale and the target date for introduction 
of the legislation, especially whether the promised study pack and interactive CD would still 
be issued in July/August 2005; and at the potential impact on smaller enterprises of the 
change from simple assessment methods and calculation procedures to a relatively complex 
software based analysis, for which the software was not yet ready. Some members 
suggested the need for smaller enterprises to have a simpler set of regulations. 

9.5 Members suggested that, if the proposed level of savings in dwellings was revisited in 
June, it could be amended without having to completely revise the RIA, and that there would 
be merit in main BRAC considering a paper on compliance, similar to that taken at the last 
WP meeting. They asked how the operational rating was going to be dealt with in the ADs. 

9.6 In reply officials advised that on timescale, the pressures were recognised, and this 
had been fully discussed at the last meeting. The SAP software was close to final 
publication, which was expected to be in July, with the final draft being uploaded onto the 
BRE website this month. In order to prepare the study pack, the ADs and the ’minded to’ 
statement were needed in June. Assurance was given that it would be available when 
needed. The training for Pads L and F would be the same. The e-learning pack was in 
preparation through a small group of experts, put together by Faber Maunsell, who were 
working with officials. 

9.7 Overall, the structure of the compliance procedures was simpler this time because 
there were fewer options, including a table which gave U values and infiltration rates that 
could be applied. In relation to smaller developments, it was explained that the calculation 
procedures were driven by the Directive so there was no choice, but attempts were being 
made to make both the calculation procedures and the software as simple as possible for 
everyone. For Part L, ODPM was introducing first tier ADs and second tier officially 
endorsed publications, some of which would be new ODPM publications, and it was 
envisaged that the industry would produce third tier documents offering model packages of 
designs, which were specifically aimed at helping the smaller end of the market. 

9.8 In relation to the ease with which savings could be achieved, Annex A to P14 
explained what could be taken into account to deliver a 20% improvement. It would be 
revisited at the next meeting, though the scope for major change would be limited. 

9.9 The Committee noted the progress reported and endorsed the proposed approach, 
subject to any further comments on the texts in correspondence. 

ITEM 10: PART F WORKING PARTY, 8 APRIL 2005 [P15] 

10.1 It was noted that ODPM intended to publish revisions to Parts L and F in tandem. 
With reference to P15, AD F was nearly complete. Whilst some modification to the wording 
might be necessary, BRAC was asked to consider the new AD now so that ministerial 
approval could be sought for the publication on the same timescale as Part h 
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10.2 At a recent WP meeting the moisture level pefformance criteria had been altered, 
resulting in changes to some of the recommendations, in particular the original 125mm duct 
size for passive stack ventilation could be retained. On the balance of evidence available, it 
had been decided to remove the positive input ventilation (PIV) system from the draft AD. 
PIV system manufacturers would continue to seek approval through the BBA route, as they 
currently did Consideration of the current exemption of conservatories with under 30m= floor 
area was still outstanding, which meant a conservatory could be put up over a ventilation 
path, with potential impact on health and safety. 

10.3 In discussion, members asked, with regard to conservatories, if it was unusual to 
include something in an AD showing how an exempt structure might affect a controlled par~ 
of a dwelling, which could have ramifications for the industry; and whether an AD should 
include non mandatory requirements; and on PIV systems, whether the ODPM had received 
any complaints from the manufacturers about their exclusion. 

10.4 In response, members were advised by officials that conservatories of more than 
30m= floor area, and those built at the same time as a new house, were both controlled in the 
usual way and must meet the requirements of Part F. Guidance was included for these two 
situations and, whilst it was not mandatory, it was pointed out as good practice for smaller 
conservatories. There had been extensive discussions with the PIV system manufacturers, 
and BD had written to them setting out the WPs reservations about the systems. However, 
the door was open for them to provide firm evidence of their efficiency. 

10.5 The Committee endorsed the new draft AD. 

3O 

40 

5O 

ITEM 11 : PART G WORKING PARTY, 25 APRIL 2005 [P16] 

11.1 Paper P16 was a resume of the WP’s first meeting with the consultants, a consortium 
of the Water Research Centre and CIRIA where the WP had outlined its thoughts on the 
matters that needed to be covered in the review of the AD, including a new structure for the 
document to accommodate the cross cutting issues. 

11.2 The WP had agreed that water conservation deserved a high priority. The revision of 
the AD would need to cover the need for 2 categories of water - "wholesome water", the term 
used in the Water Regulations, and "non-potable water", yet to be investigated; the need for 
water conservation not to cause the disproportionate use of other resources; the importance 
of including information on accessibility, cleanability and layout of toilets and bathrooms, 
together with a section on maintenance; on cold water services, the existing interface with 
the Water Regulations; on hot water systems, the need to give greater attention to the 
related hazards, and to refining the proposals relating to protection from explosion; and the 
possible use of the Competent Persons route for the installation of unventilated hot water 
systems. 

11.3 BRAC was advised that the Government commitment to reduce water consumption by 
25% was one of the targets the WP was working to, and it had been calculated that they 
should aim to get 20% of that through appliances. There were limitations of what could be 
done by modifying devices, so the rest would be achieved by offering incentives to change 
peoples’ behaviour. The intention was to put final proposals to BRAC in October, with a view 
to consultation by the end of the year. 

11.4 In discussion, Members queried the apparent inconsistency between the terms 
"wholesome water" and "non-potable water"; whether it was not burdensome to have to refer 
to vadous sections in the AD; if a water industry representative had been included in the WP; 
and the need to allow an overlap of the Building and the Water Regulations. 
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11.5 Officials advised that the term "wholesome water" had been in statute for many years 
in public hea~th ~egislation; that an attempt wou~d be made to craft the finished documents 
minimising the need to refer back; that the water industry was represented on the WP; and 
that the meeting with Water Regulation colleagues was to discuss the interface with their 
regulations. 

11.6 The Committee noted progress of the review. 

]0 
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ITEM 12: SUSTAINABILITY WORKING PARTY, 7 APRIL 2005 [P17] 

12.1 With reference to P17, BRAC was advised that BD had commissioned work which the 
WP had yet to consider; a number of workshops on the Code for Sustainable Buildings work 
had been held, feedback from which suggested the need for an explicit link with Building 
Regulations; BD had commissioned the Sustainable Development Commission to explore 
how the new powers in the Sustainable and Secure Buildings Act might be applied most 
effectively; and commissioned ClRIA to carry out a number of studies, including a scoping 
study of topics for specific consideration under the heading of ’sustainability’. It had also 
been suggested to officials that if a research contract was about to be let specifically on 
materials, it would be good if the WP could be involved in its remit. 

12.2 In discussion members asked if the WP was considering the recycling of materials, in 
particular the work of the Waste and Resources Action Programme (WRAP); and suggested 
that WP members should be involved in the CIRIA workshops on sustainability. In reply it 
was explained that the WRAP work would be one of the reference sources; and CIRIA had 
underestimated the demand for the workshops, which had been heavily oversubscribed. 

12.3 The Committee noted the progress to date. 

3O 
ITEM 13: REPORT ON PROGRESS BY THE WORKING PARTY ON PART M [P19] 

13.1 In relation to P19, BRAC was reminded that at the ODPM Select Committee on 10 
March 2004 the Minister had committed BD to reviewing Part M within 2 years. The difficulty 
in achieving that was expressed and, in the event, funding difficulties during 2004 hampered 
the progress that would have enabled achievement. It was a high priority in the new 
research programme but would depend on new Ministers’ decisions. 

4O 

13.2 The WP had deliberated issues it was known would have to be considered in detail, 
so that the contractors, BRE and their partners, were familiar with those that would have to 
be addressed, and could make a good start when given the go ahead. They were continuing 
to evaluate the effects of the 1999 guidance, and had looked at the flood resilience work 
being done jointly with the Environment Agency. More work was needed on that, but they 
had identified the key issues, so that when the programme star~ed properly they would be 
able to address those fairly quickly. They had looked at possible differences between 
Lifetime Homes Standards and the BS 8300 recommendations, which might help steer the 5 
yearly review of BS 8300 due to start in the summer. It had been suggested that the next 
WP should coincide with the Offsite 2005 Conference at BRE to give members a chance to 
look at modern methods of construction, but that would depend on new Ministers’ priorities. 

13.3 The Committee noted the progress to date. 

ITEM 14: ANY OTHER I~USINESS 

14.1 BRAC was advised that in future, there would be more communication from BD in 
between meetings, which would normally be by e-mail, so members were asked to confirm 
any changes to their e-mail addresses. E-mail circulation of BRAC papers would also be 
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considered to get them out quicker which could be done in addition to sending paper copies 
if members preferred that. It was suggested that a secure server where members could ~ook 
up the papers was a better idea than e-mail. 

14.2 Members requested the contact details for fellow BRAC members, and officials. 

[Secretary’s Note: BRAC members’ e-mail details had since been e-mailed to members. An updaled BD 

orgatfisatiotlai chad would be sent to members after BD had relocated to Eland House on 20 June.] 

]0 
14.3 The new Scottish System of Building Standards had come into force on 1 May, and 
BRAC was offered a presentation on the new system. 

14.4 BRAC was advised that the Consortium of European Building Control had recently 
issued a document, ’Building Control Systems in Europe’, which included most member state 
countries. It was suggested copies be sent to ODPM for onward transmission to Members. 

The Chairman reminded members that the date of the next BRAC meetinq, was 
Wednesday 6 July 2005. The meeting closed at approximately 1.10pm. 
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