
BACKGROUND NOTE 

The topic for debate 

1. Torbay MP Adrian Sanders has been granted a debate in the House of 
Commons on Tuesday as part of the campaign with Devon and Somerset 
Fire Service to get wired alarms in all rented properties. 

Mr. Sanders is leading a campaign to make smoke alarms in all rented 
property a legal requirement, after a blaze at a Riviera Housing Trust 
house in Ellacombe, claimed the lives of 15-year-old Stephanie Wojak and 
Ben McAuliffe, eight. The house in Ellacombe Church Road did not have 
smoke alarms. He wants legislation requiring Social landlord to install 
smoke alarms and is raising issue to establish what barriers are in the way 
a legislative solution. 

Supporting the campaign in the local paper the Herald Express, whose 
investigations have revealed that the majority of single family homes 
rented by other social landlords in the area are fitted with alarms after 
housing associations followed the guidance and advice issued over the 
years. The newspaper also reports that some 40 MPs supported his early 
day motion on fire alarms. Mr Sanders was recently unsuccessful in 
securing a private member’s bill to introduce this suggested legislation. 

Riviera Housing Trust, which took over the Torbay Council housing stock 
in 2001, is still in the process of installing alarms and checking more than 
600 of their 2,769 properties without alarms at the time of the E~lacombe 
fire. Riviera Housing hopes to have the work finished by the end of this 
month and to have battery alarms replaced by hard-wired versions by 
March 201& 

Fire Safety 

We have recognised for some time that smoke alarms can play an 
important part in saving lives. Properly installed and maintained smoke 
alarms can provide those few vital minutes warning of fire and he~p people 
escape 

Government considered the possibility of legislation making the installation 
of such devices compulsory in every home, but deemed it impractical for 
two reasons Firstly while there are many desirable measures which 
people should take for their own protection, such as maintaining good 
health, and protecting their premises and vehicles from crime in a free 
society it is not a function of the crimina~ law to coerce the public to do 
things, even though the overall effect might be regarded as beneficial. 

7 In general, the crimina~ law is an appropriate instrument only for preventing 
persons from carrying out overt acts or being negligent or reckless in 
areas which are potentially harmful to others; people should not be 
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punished for failing to act in their own best interests. This principle is only 
very occasionally breached, as in the seat belt legislation, or the 
requirement that motor cyclists should wear crash helmets, and then only 
when the benefits of legislation clearly justifies a breach of this important 
principle in terms of the number of lives that will be saved and when the 
legislation is clearly enforceable. 

8. It was felt therefore inappropriate to use the criminal law to make 
householders protect themselves in their own homes. 

Enforceability is the second major issue that must be considered. It is not 
a function of the law to create declamatory or exhortatory offences which it 
is known at the onset cannot be effectively policed. In the case of seat 
belts or crash helmets enforcement is, in practice, often unnecessary, but 
could be achieved simply by watching people as they drive on the public 
roads. - such scrutiny involves no additional intrusion into personal 
privacy. The fact that these laws are directed only at wider public mischief 
is evinced by the fact that they do not apply to persons driving or riding 
vehicles on private property. 

10.The fitting and maintenance of smoke alarms in domestic premises could 
only be effectively enforced if we were prepared to give the authorities 
powers of entry into private homes on an essentially random basis. It 
seems to us that such powers would rightly be thought unacceptably 
intrusive. There are, of course, other considerations, such as what is to be 
regarded as adequate maintenance of an installed detector and who 
determines this? What about the position of the frail, the elderly or 
handicapped who may be unable to maintain the smoke alarms properly 
even if they can afford them? 

11 Consequently, Government adopted a two-pronged approach: regulatory 
for new buildings and educational for elsewhere. The Building 
Regulations 1991, which came into force on 1 June 1992, require the 
fitting of smoke alarms in all new dwellings in England and Wales. The 
requirement is enforced through the building control system 

12. For existing properties we pursue a policy of persuasion and education on 
the benefits of such devices. While smoke alarms can make a valuable 
contribution to fire safety in the home, they will not stop fires starting nor 
can they put them out, and they are no substitute for personnel vigilance 
and normal fire practice It is therefore believed the public are best helped 
by being made aware of the importance of fire precautions generally, 
including the potential benefits of smoke alarms. 

13 From 1987 the Government has conducted a regional and national 
television campaign promoting smoke a~arms. This has been very 
successful Ownership has increased frem 9% in 1987 to its present 
figure of 85% of households (higher in the socia~ rented sector}. 

2 of 5 

CLG00019119_0002 
CLG00019119/2



14.The policy approach set out above is essentially "tenure-blind": it is aimed 
at householders regardless of whether they are owner-occupiers, 
leaseholders or tenants (whether social or private). The Housing Health & 
Safety Rating System likewise covers all tenures, but does provide a 
mechanism for tenants in particular to raise issues about the health and 
safety of their accommodation, to prompt action by their landlords to 
address any shortcomings identified. 

The Housing Health and Safety Rating System (HHSRS) 

15.The Housing Health and Safety Rating System (HHSRS) is a risk 
assessment tool used to assess potential risks to the health and safety of 
occupants in residential properties in England and Wales. It replaced the 
Fitness Standard in April 2006 for enforcement purposes. It covers both 
individual dwellings and housing blocks including common areas. 

16.AII owners and landlords, including social landlords are covered by the 
HHSRS. The private sector contains some of the worst housing conditions 
and any inspections of their property will be made using the HHSRS. 

17. Social landlords are expected to incorporate H HSRS into their planned 
stock condition surveys and deal with category 1 hazards during planned 
refurbishment. 

18 Enforcement of the HHSRS rests with local authorities In practice this 
means that they can serve enforcement notices on landlords (and indeed 
householders) in the private sector, and on other social landlords An 
authority cannot take enforcement action against itself, so local authorities 
are expected to discharge their duties as responsible landlords to ensure 
their own properties comply with the HHSRS, for instance where a 
complaint is brought by one of their tenants. They still have discretion 
over the action they take but they are more likely to prioritise cases where 
there is some evidence of serious hazards. 

19The HHSRS assesses 29 categories of housing hazards, many of which 
were not included in the old Fitness Standard, and assesses how serious 
they are (rather than simply if they are present) 

20The assessment method focuses on the hazards that are most likely to be 
present in housing. Tackling these hazards will make more homes 
healthier and safer to live in An assessment of a property wil~ show the 
presence of any serious (category 1 ) hazards and other less serious 
(category 2) hazards. For the purposes of the decent homes standard, 
homes posing a Category 1 risk are non-decent (against the criterion that 
a home must meet the statutory minimum requirements}. 

21 Fire is one of 29 (Category 1) hazards identified and the assessment 
considers: 

,, Likelihood of a fire starting; 
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¯ The chances of its detection and its speed of spreading; and 
¯ Ease and means of escape. 

Evidence about fire risk from the HHSRS 

22.There is a greater risk of a fire occurring in flats than houses. Flats in 
buildings constructed before 1920 have the greatest likelihood of causing 
death and injury from fires having an average HHSRS score well over four 
times greater than that for post 1979/80 houses, the later having the 
lowest average score. The increased risk is related to the number of 
storeys, such that the risks for flat and bedsit occupiers escalate when 
they live in accommodation of over two storeys in height. An adult living in 
either a self-contained flat or bedsit accommodation in a building of three 
storeys or more is roughly ten times more lively to die in a fire than an 
adult living in a two storey house. 

Preventative measures and the ideal 

23.The HHSRS states that the dwelling design, construction and condition 
should limit the chances of carelessness causing a fire, limit the spread of 
a fire, howsoever caused, and provide safe and ready means of escape. 

24. Properly working alarms, connected to smoke or heat detectors provide 
early warning to the occupants, allowing them to escape before they are 
overcome with fumes or burned. There should be properly designed and 
appropriately sited smoke detectors with alarms in every dwelling which 
should be properly maintained and regularly tested. There should also be 
adequate, appropriate and safe means of escape and primary means of 
fighting fire, such as fire blanket and extinguishers. 

25The assessment carried out by the EHO from the Local Authority wil~ 
include both the likelihood of a fire starting, and, once started, how likely 
the fire wil~ go undetected and spread. 

26. For dwellings in multi-occupied buildings, the assessment is made for 
each individual dwelling (including the associated shared rooms and areas 
if any). This means that different hazards ratings can be expected for 
dwellings within the same building. Assessment should also include 
consideration of common pads 

The Decent Homes Standard 

27 In 1997 the Government committed to tackling the £19bn backlog in 
disrepair and in the 2000 Green paper it set out that it would make all 
socia~ housing decent by 2010. In 2002 it extended the standard to 
vulnerable households in the private sector. 
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28.The standard was set to cover the basic components of a home that made 
it warm wind and weather-tight. It was set as a threshold to trigger action 
so that homes below the standard should be improved. It was not set as a 
standard to which homes were improved. There is no statutory basis for 
the standard, which is instead set out in guidance. 

29.The decent homes standard has four criteria which are: 
¯ It meets the current statutory minimum standard for housing (i.e. the 

dwelling should be free of category 1 hazards under the HHSRS); 
¯ It is in a reasonable state of repair; 
¯ It has reasonably modern facilities and services; 
¯ It provides a reasonable degree of thermal comforL 

30. Over £33bn has already been invested ensuring ,Council and housing 
association tenants live in homes with decent heating, wiring, windows, 
doors insulation, kitchen and bathrooms. 86 per cent of council or housing 
association properties are now decent, invested. By 2010 over £40bn will 
have been invested with 92 per cent of homes decent, and the 
government remains committed to fully funding and completing the 
programme so that all homes are made decent. 

31. It should be noted that the housing stock is not static, hence homes that 
were decent when the programme commenced may fall below the 
standard over time. So the backlog does not solely relate to housing that 
was non-decent in 2001. 

32 Housing Minister John Healey announced on 7 December 2009 an 
eva~uation of the Decent Homes programme to be carried out by early in 
2010. 

33The Government’s response to the consultation on the future of council 
housing finance sets out proposals for maintaining the decent homes 
standard and including other improvement works outside dwellings, such 
as common parts (lifts, corridors, stairwells} and the immediate 
environment of housing blocks. It is proposed to include provision for 
funding such works as part of the serf-financing arrangements for local 
authorities after 2011. 
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