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BRAC (13) M1 

BUILDING REGULATIONS ADVISORY COMMITTEE FOR 
ENGLAND (BRAC) 

MINUTES OF THE FIRST MAiN MEETING iN 2013 HELD ON THURSDAY 21 FEBRUARY, 
10AM AT DEPARTMENT FOR COMMUNITIES AND LOCAL GOVERNMENT (DCLG), 
MEETING ROOM SFP 1, 2 & 3, GROUND FLOOR, ELAND HOUSE, BRESSENDEN 
PLACE, LONDON, SWlE 5DU 

PRESENT 

2O 

A list of those present is at Annex A. 

ITEM 1 : WELCOME AND INTRODUCTION 

1.1 Members, officials and observers were welcomed to the first main BRAC meeting of 
2013. The Chair reported that 

ITEM 2: APOLOGIES FOR ABSENCE 

2.1 Apologies were received from two members, Adrian Levett, Andrew Shipley and also 
the Scottish representative Bill Dodds. 

3O 

ITEM 3: MINUTES OF THE THIRD 2013 MEETING HELD ON THURSDAY 11 OCTOBER 
AND MATTERS ARISING 

3.1 The minutes of the last main Committee meeting were agreed with the following 
corrections: 

4O 

3.2 

BRAC commented that the word "ok" in paragraph 9.2 of the minutes be replaced 
with the word "satisfactory". 

Matters arising: 

All actions closed except contacting Planning Portal querying the entry on the Gas 
Safe Register, DCLG is in discussion with Planning Portal to amend text. 

ITEM 4: FEEDBACK FROM THE MEETING WITH THE MINISTER [ORAL UPDATE] 
ON 12 FEBRUARY 

4.1 The BRAC Chair reported back to members on the main points arising from the 
meeting with Don Foster on 12 February. The key topic of discussion was Part L 
uplifts for new build homes and extensions and zero carbon homes and allowable 
solutions. 

50 
4.2 The main points raised by BRAC were: 
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BRAG members were informed that Ministers, Treasury and the energy consortium 
were keen on Zero Carbon. In part L ministers were keen to ~oosen planning 
control on extensions and not want to be shackling growth at this time. 

BRAG suggested consequential improvements be introduced into domestic works. 
Minister viewed howyou prove a consequential improvement BRAC commented 
certain factors needed to be considered. One example is loft extensions, need to 
look at areas on plan certification, regulatory burden for the consumer, deliverable 
performance, how to quantify information from different sources. 

DCLG suggested that a persuasive case be done in two trenches to gather own 
individual evidence and set up a small Steering Party Group meeting. Four BRAG 
members volunteered to take part in the group. Action BRAG 

Some BRAC members mentioned that they would have liked the opportunity to 
see the Minister at the next meeting and suggested different BRAC members 
attend. BRAC members agreed to think of topic areas for the agenda. DCLG 
pointed out the need to think of the topics carefully bearing in mind time constraint 
and that the minister would have his own views. Action BRAG 

ITEM 5: MICHAEL ANKERS’ REVIEW OF CONSTRUCTION 
INDUSTRY COUNCIL APPROVED INSPECTORS REGISTER 

[BRAC (13)P09 & 
PRESENTATION] 

3O 

4O 

50 

5.1 DCLG along with BRAC member Paul Timmins presented paper 09 to BRAC on the 
Michael Ankers’ Review of the Construction Industry Council Approved Inspectors 
Register (CICAIR). Paul presented the views of the CICAIR Management Board which 
recently accepted the fifteen recommendations in the report to improve the operation 
of CICAIR. The report’s recommendations were also accepted by the CIC Executive 
Board on 12 February. DCLG has welcomed the report and BRAC is asked its views 
on the scope of the report and its recommendations. 

5.2 BRAC made the following comments: 

BRAG members commented that the content and sure vision of the presented 
paper on Construction Industry Council Approved Inspector register presented was 
fit for purpose. 

BRAG commented that ClC is seen as around government because it is funded by 
government and therefore controlled by Government. On scope BRAG asked 
whether this would resolve issue on Approved Inspectors or would it ignore the 
issue. On supply side felt it was at odds with the technical people, therefore felt 
proposed structure needed to have impact such as more frequent audit. On 
technical interpretation BRAG felt there needed guidance from Government on 
Approved Inspectors as ethical logical reasoning is ignored and there was no 
consistency or recourse and questioned whether there is a need to have this 
grown or joined up because at the moment business can be conducted without a 
business process/model. 

DCLG replied that another tear of checking with a turnaround were needed 
however there is not the right administration to do the work and felt uneasy with 
another body interpreting regulations, but is happy to take away and stressed it 
had to be regulatory status. DCLG also stated that the ClC report had not yet been 

? 
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put to ministers. Ability to provide consistency in cerfain form. Action DCLG to 
feedback issues to Ministers and to liaise with officials. 

]0 
ITEM 6: BEHAVIORIAL ISSUES WORKING GROUP [ORAL UPDATE] 

20 

3O 

40 

5O 

6.1 (who in Adrains absence?) Adrian Levett, BRAC Member, gave an oral update on the 
Behavioural Issues working group 

6.2 The main points raised by BRAC were: 

Working group established four objectives for terms of reference these were i) 
incorporating behavioural issues ii)considered method of working iii) ...... iv) ...... 
Working group looked at a study from a Professor at Leeds University on human 
behaviour before a design point, under design of people of groups and design 
outcome. It looked at imporfant changes on demographic, ethnic and whether it 
determines influence. BRAC commented that other Departments appeared to be 
ahead in design and behaviour. Action BRAC members to present a behavioural 
paper at the next June meeting. 

Paper on issues of religion on how it affects design of buildings system of living 
from an education and health point of view. 

BRAC questioned whether zero carbon can change behaviour, for example France 
has done a study where it may be moving to personal responsibility e.g. fire safety 
issues, does the responsibility lie with us? BRAC commented Health and Safety 
on building sites are much better than years ago. 

DCLG commented on whether behavioural issues can be drawn from experience. 

BRAC pointed out HSE had done a ten year programme based on behavioural 
issues. Human factor that points at ergonomics and design would be interesting 
and Health & Safety House Building commitment has changed behaviours on how 
regulations can affect behaviour. 

BRAC commented whether the policy on procurement is socially focused as they 
are driving up energy performance for part M to regulate or do you leave to 
personal responsibility? BRAC pointed out if health and safety is breached can 
they go to jail as people want a level of safety, e.g. Health and safety in 
restaurants, should behaviour affect design? 

DCLG responded that ministers will be meeting religious groups and has behaviour 
issues on agenda and on whether we could or should regulate against the equality 
act. 

ITEM 7:2013 BUILDING REGULATIONS CHANGES UPDATE [BRAC (13) P01] 

7.1 DCLG presented paper 01 which updated BRAC on the progress of the 2013 review 
of Building Regulations, mainly focussing on regulatory proposals for Pad A 
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(Structure), Part C (Site preparation and resistance to contaminants and moisture) and 
Part L (Conservation of fuel and power). The paper also provides outline details of 
DCLG’s collaborative dissemination events to promote the deregulatory changes 
ahead of them coming into force on 6 April 2013. 

7.2 BRAC had the following comments: 

BRAC commented there is no compulsion to follow report, may have to point to 
2020 zero carbon. Part of industry is making it simple for market place building 
control can ask for papers where as in European Directives report papers are 
stringent. 

BRAC also asked if planners are being challenged through the Housing Standards 
Review. DCLG replied that under Par~ L it is envisaged there will be another 
group. 

BRAC had concerns on Approved Document A on the British Standards already 
out and then publishing the Eurocodes, where they thought more people might use 
the Eurocodes and would like guidance on how and when use will be withdrawn. 
BRAC would like clarification on designers not being updated. 

30 

ITEM 8: APPOINTED PERSONS [BRAC (13) P02] 

8.1 DCLG along with BRAC member Peter Caplehorn presented paper 02 which will 
update BRAC on the discussions at the Building Control System Working Party and the 
subsequent Appointed Persons Workshop on the proposed introduction of Appointed 
Persons. BRAC’s formal view on the proposal to introduce Appointed Persons on a 
voluntary basis is also sought to inform advice to Ministers on whether to go ahead with 
this. 

40 

8.2 BRAC had the following comments: 

BRAC working group reported that out of fifty three people, fifty were not in favour 
and only three were in favour of competent person scheme on a voluntary basis. 
Working group did not think it was counter productive and there was no over site 
over competence. 

Concluded that the BRAC Working party was not in favour of Appointed Persons 
Scheme and the view of BRAC as a whole is that it should not currently be taken 
forward. 

ITEM 9: RED TAPE CHALLENGE PROPOSAL UPDATE [BRAC (13) P03] 

50 

9.1 DCLG presented paper 03 which updated BRAC on the proposal to allow local 
authorities to carry out building control functions outside their boundaries which DCLG 
announced it would consider as part of its response to the Red Tape Challenge on 31 
January. Tile paper considers whether any legislative changes are necessary to take 
forward this proposal. BRAC’s comments are welcomed on the paper and the 
proposal, which would be the subject of further consultation with BRAC, LABC, ACAI 
and the CIC before a decision to take forward the policy is made. 

9.2 BRAC made the following comments: 
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BRAC questioned under the Red Tape Challenge on how you ~ook at consortium 
and approvals and whether it is desirable to carry out building control functions 
outside their local authority boundaries. BRAC also commented that Local 
Authorities are looking at service models and have observed good Loca~ Authority 
Inspectors. 

DCLG suggested acting Approved Inspectors could potentially act as Approved 
Inspectors to services. DCLG also stressed that Approved Inspectors will remain 
inspectors for their own Local Authority. 

ITEM 10: GAS SAFE REGISTER [PRESENTATION] 

2O 

10.1 Ross McTaggart and Colin Conner from the Gas Safe Register presented on the Gas 
Safe Register. The presentation covered what the Gas Safe Register is and how it 
works, the compliance model, competence standards and governance arrangements, 
and the interaction between the Gas Safe Register and Local Authorities. BRAC 
members are being asked to comment on the presentation and also to pick up points 
made at the previous BRAC meeting on the relationship between the Gas Safe 
Register and Competent Person Schemes. DCLG officials were also available to 
answer questions. 

3O 

4O 

50 

10.2 BRAC made the following comments: 

BRAC asked whether you have to register with the two schemes as an individual 
and or as a business and how often do you have to register, also do you have to 
register the type of appliances you are qualified to undertake. Gas Safe confirmed 
that it is mandatory for engineers to re-register every five years to the scheme. 

BRAC enquired if Technical Bulletins are provided. Gas Safe confirmed they do 
have bulletins, and would be happy to share the information. 

BRAC questioned Gas Safes auditing compared to CORGI Auditing based on risk 
presented in regards to inspection and asked what percentage of installation are 
done in a year. Gas Safe said the Individual certification (ACS) scheme is every 5 
years. Engineers registered for business that refuse inspections can lead to 
engineers being removed from the register, but they do have a right to appeal. 
The CORGI Scheme is also on a five year period of assessments. 

BRAC were concerned on the outcome of engineers who install gas appliances 
illegally, particularly when advertised in directories, e.g. cause danger where an 
installed flue had been found to have leaked. Gas Safe replied that HSE 
inspectors look at works and can refer to the individuals in the courts. Gas Safe 
regularly do a consumer awareness campaign sending out the core message that 
consumers should check ID cards. Flues that have been found to have leaked are 
dealt with by ACS side, UKAS accredited focus on ventilation who deal on that 
process. Training on building regulations sets National Gas standards, the model 
is in-built in order for boiler manufacturers to comply with building standards. 

DCLG were asked if Gas Safe were part of the regulations. BRAC replied that 
DCLG cannot impose gas safe regulations on part A & L. BRAC pointed out that 

5 
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electrical installations have a competent scheme and see no reason why gas safe 
accreditation is not a competent person scheme. 

DCLG asked how do sign off works. BRAC commented it seems they do not 
inspect installations only the work of people and it would be interesting to get 
deeper into numbers and equivalent of Competence Persons Schemes. BRAC 
also commented that if inspections and guidance has changed felt nothing has 
changed. DCLG commented that Guidance has changed because there are 
regulations. 

BRAC agreed that there be more clarity on the gas scheme and that it should be 
more robust. 

20 

30 

40 

50 

ITEM 11: UPDATE ON THE HOUSING STANDARDS REVIEW [BRAC (13) P04] 

11.1 Peter Caplehorn introduced and chaired the agenda item, noting that the Housing 
Standards Review had now reached a suitable level of maturity for it to be considered 
by BRAC. Peter also welcomed Andy Von Bradsky and David Clements from the 
Review’s Challenge Panel. 

11.2 DCLG presented paper 4 which provided BRAC with background and progress of the 
Housing Standards Review, including the latest position on work that has been 
undertaken by the Review’s Working Groups on Water, Security, Energy, Access and 
Space. 

11.3 An update on the progress of the Process and Compliance Working Group was not 
included in paper 4 but it was noted that the Working Group has considered how 
Planning and Building Control could be better aligned to avoid duplication, as well as 
how there could be further alignment with other consent regimes covered by the 
Penfold Review. The Group has also considered whether Building Control could be 
brought into the planning process earlier to avoid design work being commissioned 
that might later prove technically unworkable. It has also considered who should 
oversee the discharge and compliance of standards. 

11.4 Andy Von Bradsky explained the role of the Challenge Panel was to act as a ’critical 
friend’ to the Review. He said there was a commonly held view that the current 
plethora of standards is untenable and not fit for purpose, and stressed that the 
Review’s aim was to rationalise and simplify and not to reduce quality or sustainability. 
Andy considered that that the ’one in two out’ rule should not be used to restrict the 
Review as overall the process should result in significant rationalisation of standards. 
He also noted that outputs of the Review should include: 

a single, simplified document that provides all the necessary building 
regulations and guidance for building a house; 
a portal for guidance; 
appointment of a ’gatekeeper role’ for overseeing standards; 
a streamlined process 

11.5 BRAC provided comments on the progress of each of five Working Groups detailed in 
the paper: 

Comments on Water Working Group 
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11.6 BRAC questioned why the Water Working Group had proposed to apply the extra 
standard through Planning and not through Building Regulations using water maps. 
BRAC also expressed concern that using the Planning process could results in calls 
from Water Companies for very expensive water network improvements DCLG said 
that the Group had considered both the Planning system and water maps / Building 
Regulations as a means of applying the extra standard but concluded that water stress 
maps did not deliver what was required and only the Planning option allowed for 
viability testing. 

11.7 BRAC considered that the Group’s recommendation for a fittings-based approach with 
the optional use of a water calculator was the wrong way around and it should be 
water calculator first with the fittings as an option. DCLG acknowledged that this was 
expressed incorrectly in the paper and it was intended that it would be calculator first 
but that fittings would be a ’deemed to satisfy’ alternative. DCLG also noted that actual 
versus calculated water use is significantly complicated by behavioural impacts and 
use of efficient fittings enables users to be water efficient. 

11.8 BRAC asked whether local authorities could require rainwater harvesting / grey-water 
re-use. DCLG replied that the Working Group’s view was that local authorities should 
not set standards so high as to require these, but there should be nothing to stop 
voluntary rainwater harvesting / grey-water re-use. 

11.9 BRAC noted the importance of enforceability of standards. 

11.10 DCLG asked whether BRAC thought Part G plus an additional standard was a sensible 
approach and, if so, should the standard be applied through Building Regulations or 
Planning. BRAC did not dispute that the approach of an additional standard on top of 
Part G was sensible. However, there was not a consensus decision on how the 
standard should be applied as some BRAC members supported Building Regulations 
while others supported Planning because it allowed for viability testing. 

Comments on Security Working Group 

11.11 BRAC commented that criminals can be very innovative in finding new means of 
getting around security measures and so there should be an ability to change security 
standards / technical advice quickly and in confidence, rather than through lengthy 
public consultation. 

11.12 BRAC asked whether the Working Group had been given access to evidence / data 
about burglary levels in different areas. BRAC also commented that the Association of 
British Insurers (ABI) may have both data and knowledge relevant to a security 
standard and asked whether ABI was part of the Working Group and whether a 
security based approach had been considered. DCLG confirmed that burglary data 
was available but ABI had not been invited to participate in the Working Group. DCLG 
also pointed out a limitation of an insurance based approach was that premiums are 
not adjusted sufficiently to take into account burglaries and so incentivise higher 
security measures. BRAC also suggested that many burglaries may be a result in 
security measures not being used properly, for example windows being left open, 
rather than as a lack of security measures. 

Comments on Energy Working Group 

11.13 BRAC considered that the preferred option was the continuation of the Building 
Regulations rather than Building Regulations plus an optional additiona~ standard 
applied through Planning. However BRAC did have some reservations about this 
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option because Building Regulations apply to individual buildings rather than to a 
development which potentially means that ~ocal authorities could not ask for district 
heating systems DCLG responded that the Working Group had discussed this issue 
and considered there was a need for flexibility to ensure that planning requirements, 
such as district heating systems, mesh with building control requirements. 

11.14 BRAC said that the Code for Sustainable Homes can act as a driver for innovation and 
expressed concern its loss could have an impact on this. 

Comments on Access Working Group 

11.15 BRAC had no comments. 

20 

Comments on Space Working Group 

11.16 BRAC suggested that the Space standards should mirror the Access standards in 
terms of the number of tiers. BRAC also commented that consumer education could 
play a greater role rather then regulation, in particular Gross Internal Area (GIA) 
information should be made readily available but such space labelling information 
should be in context and expressed in a user friendly manner. 

Comments on Process 

30 

11.17 BRAC asked who would own and maintain the standards. DCLG replied that the 
Process and Compliance Working Group was considering the ownership issue and 
would be open to ideas from BRAC. It had been suggested that the Review Steering 
Group could move to a ’gatekeeper’ role or possibly a BRAC sub-group could perform 
the function. BRAC expressed concern that it could be a difficult job to maintain the 
standards and there would be risk of them falling into disrepair. 

11.18 BRAC asked whether the pre-application process would be integrated with input from 
both Planning and Building Control. DCLG said the aim was to align at the right stages 
to get the right information, and acknowledged there was probably a need to get 
Building Control involved earlier. BRAC agreed but stressed that the level of detail 
requested needs to proportionate to where the application is in the planning system 
and it needs to be logical process that respects all those involved. 

General comments on the Review 

40 

50 

11.19 BRAC asked why other aspects of the Building Regulations, for example Part C, were 
not included in the Review as well as other non-Planning or non-Building Regulations 
standards such as highways standards. BRAC also asked why the change could not 
be made via the local plan making process, for example to include local viability testing 
or to remove particular requirements from plans. DCLG suggested it would be more 
costly and time consuming to take requirements out of individual local plans. DCLG 
also pointed out that any application of additional standards by would be individually 
subject to viability testing as required by the NPPF. 

11.20 BRAC questioned whether the Review was being sufficiently radical. DCLG 
responded that the emerging propositions would reduce significantly the number of 
existing standards and initial analysis suggested that this could rea~ise significant cost 
savings DCLG also added that the Review outputs would be tested through the 
consultation exercise 
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11.21 BRAC asked about the timing for implementation of the Review and whether it could be 
tied into Part L 2013 and 2016 DCLG said the aim was to have a short consultation in 
May and for Ministers to make a decision before Parliamentary summer recess The 
tight deadlines mean that there wou~d be scope for BRAC to give its views on the 
Review directly to the Minister at the proposed meeting in April I May and DCLG 
agreed to provide a discussion summarising the key points made by BRAC. Action 
point: DCLG to write up note of the discussion, summarising key points. 

]0 
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30 

ITEM 12: UPDATES FROM NORTHERN IRELAND, SCOTLAND AND WALES 
ADMINISTRATIONS                                                 [BRAC (13) P05] 

12.1 Northern Ireland and Wales observers provided an oral update on regulations and 
standards in their administrations as detailed in paper 05. 

12.2 Wales updated BRAC on Part L of the review. Wales plan to bring in regulations by 
the end of summer. Consultation asked for views on the proposal to withdraw current 
National policy. Further work will depend on decisions to part L. Consultation on the 
Framework for Independent Living closed, subject to finalising framework it is 
anticipated to either let contract on design & access statements or add to the process. 
On domestic sprinklers Wales are looking to consult on proposals to implement 
regulations on domestic fire safety measure 2011, in spring 2013. Wales will be 
contacting BRAC working group on proposals on part B to bring in the requirements, 
aligning measure with building regulations, remit cost and benefit as part of the impact 
assessment. In relation to Competent Persons Scheme Wales have introduced the 
same conditions of authorisation and UKAS accreditation as England. 

12.3 Northern updated BRAC that UKAS is dealing with directive. The 2010 standards 
timing is able to include structures on RADON, now looking for safety draining. Plan to 
process local fees on 1~t April. 

40 
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ITEM 13: TRIENNIAL REVIEW OF BRAC [BRAC (13) P06] 

13.1 

13.2 

DCLG presented paper 06 which provides an update on the progress of the Triennial 
Review of BRAC, part of the DCLG’s requirement to DCLG is required to carry out 
periodic reviews of all of its Non-Departmental Public Bodies (NDPB). The paper 
notes the formal announcement of the commencement of the Review by Written 
Ministerial Statement on 9 January and the process by which it is being conducted. It 
is anticipated that the Review will be completed by spring 2013. BRAC are invited to 
ask questions on the process and the progress of the Review. 

st BRAC are going through the 1 stage of the review on the function of the body, 
looking at whether the form is right. Outcome of the written representation and 
interviews show it is broadly supportive on skills and knowledge that go beyond range 
and also considers whether control and governance is appropriate. An internal 
challenge group will review the findings and final repor~ will be referred to ministers to 
make the final decision. 

ITEM 15: ANY OTHER BUSINESS 

14.1 Part L Working Party - DCLG informed BRAC that there was a tight limited time to 
apply and comment on Competent Persons Scheme and the Green Dea~ DCLG 
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would welcome volunteers from BRAC to go through applications in Mid March. Alan, 
Keith and David volunteered to take part. Action To form a group by mid March 

14.2 DCLG referred to Approved Document 7 which is starting 1’t July 2013 It is reviewing 
consistency and clarity on communication needs, designers and contractors. DCLG is 
looking for any contributions from BRAC and are looking for volunteers. Action DCLG 
will send BRAC further information. 

]0 BRAC Secretariat 
Building Regulations and Standards Division, DCLG 
February 2013 
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