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Purpose of this guide 

This guide has been prepared primarily for designers, 
developers and occupiers of buildings. It explains the steps 
involved in approving fire safety aspects of building work, and 
the interaction between building regulations and other fire 
safety requirements in England and Wales. 

If the procedures described in this guide are followed, 
developers and designers wi l l be able to receive all the fire safety 
information relevant to building regulations and other 
approvals, in time to avoid abortive work. There should also be 
no need for extra fire safety work to be done at the end of a 
contract, before the building can be occupied for its designated 
purpose. 

It is intended that enforcing authorities should use the 
consultation procedures described in the guide as a model for 
arrangements they make in their area, so that procedures w i l l be 
similar throughout England and Wales. 

Although this guide has no legal force the Department of the 
Environment, the Welsh Office and the Home Office would 
expect enforcing authorities to follow its recommendations. The 
procedures adopted wi l l be reviewed periodically. 

The Department of the Environment, the Welsh Office, the 
Home Office and the Deregulation Unit of the Department of 
Trade and Industry have issued the guide jointly,, i n response to 
recommendations of the Bickerdike Allen report which looked at 
the interaction of fire and building regulations. During 
preparation of the guide Local Authorities' Associations, Fire 
Service representatives and the professional bodies most 
concerned have been consulted. 

Terminology 

The following short terms are used in the guide: 

applicant - the person responsible for obtaining approval; i n 
practice this is often the agent of the owner or developer, such as 
the architect, and it is used in this guide to include anyone acting 
for the applicant; the use of the term 'he' is intended to include 
the female. 

approved inspector - a person who is approved under s. 49 of 
the Building Act 1984 to carry out certain building control 
functions (in May 1992 NHBC was the only Approved 
Inspector). 

building control authority - the local authority empowered to 
enforce building regulations in their area by s. 91(2) of the 
Building Act 1984. 

consultation - exchange of information, and comment between 
two enforcing authorities, such as building control and fire 
authorities, which may include correspondence and face-to-face 
meetings. 

fire authority - the authority discharging the functions of the 
fire authority under the Fire Services Act 1947 in the area in 
which the premises are, or wi l l be, situated. 
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INTRODUCTION 
Paras. 

/./ 
1.7 

1.3 

1.4 

THE DIVISION OF RESPONSIBILITY 
I. I There are two main authorities1 wi th whom designers, 

developers and occupiers of buildings may have dealings 
concerning fire safety: the building control authority (or 
approved inspector) and the fire authority. 

1.2 Building control authorities are responsible for enforcing the 
requirements of building regulations. These regulations are 
concerned with building work and the requirements for 
structural fire precautions and means of escape in case of fire 
apply to most buildings. 
The fire authority is responsible for matters relating to fire 
certificates and regulations made under the Fire Precautions Act 
1971, which concern the safety of certain buildings once 
occupied. 
Building work which complies with the building regulations' 
requirements for means of escape and structural fire safety will 
be satisfactory from those points of view for purposes of fire 
certification. However, there are other measures such as fire 
alarms, detection systems, and means of fighting fire which are 
not covered by building regulations, although they are features 
of the process leading to fire certification about which the fire 
authority can make requirements. There is obvious practical 
value in taking these fire certification matters into account in the 
design and construction phases, although certification only 
becomes necessary on occupation of the building. 

1.5 Therefore the applicant needs to know the requirements of both 
authorities at the design/construction stages. There is a risk that 
in dealing with two enforcing bodies the applicant may receive 
different interpretations of the requirements from the two 
sources, and may confuse guidance and requirements. For this 
reason one authority should take the leading role, and by 
consulting the other authority at the appropriate points, should 
be able to channel all the necessary information to the applicant. 

1.6 During the design and construction phase of a project the 
building control authority (or approved inspector) are i n the 
lead, and are the applicant's prime reference. They make 
requirements on building regulation matters, and all guidance 
on other matters, including the fire authority's requirements for 
certification, should be channelled through them. 

1.7 On completion the lead passes to the fire authority for matters 
relating to the building in use, such as fire certificates. The fire 
authority wi l l also be consulted by licensing/registration 
authorities about fire safety matters concerning premises that 
need to be licensed or registered (see paras. 1.24 and 1.25, page 
5) although they are not themselves generally the licensing or 
registration authority. Note that licensing/registration conditions 
are also likely to refer to matters other than fire safety. Appendix 
D, page 26, summarises legislation under which licensing or 
registration may involve consultation on fire safety. 

J In addition the Health and Safety Inspectorate are concerned with Are safety of the 
building site, as a place of work. 
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BUILDING REGULATIONS: COM^ 

1.8 It is the responsibility of anyone carrying out building work to 
comply with the relevant requirements of the Building 
Regulations. The Approved Documents2 associated with the 
Regulations give practical guidance on how to comply. 

1.9 An applicant generally has a choice of two routes: the 'building 
notice' procedure, or the ' fu l l plans' option. A building notice is 
simply served on the local authority before work begins. There is 
no associated right of appeal (other than magistrates' court 
procedings) against any requirement the local authority may 
make, should they decide that there is a contravention when 
they inspect the work. A ' fu l l plans' application involves seeking 
formal approval. Approval or rejection must be given within a 
time limit, and there is a right of appeal to the Secretary of State. 
When a fu l l plans application is made the applicant can ask the 
local authority for a completion certificate when the work is 
complete. 

1. 10 If the use of the building is one designated under the Fire 
Precautions Act 1971, and the work has a bearing on the means 
of escape, the building notice procedure cannot be used. 

W H A T LEGISLATION APPLIES; 

1. 11 This guide is mainly concerned wi th the building regulations 
that apply in England and Wales. Appendices B to E (pages 22 to 
28) give information on other legislation that applies to fire 
safety, including buildings in use. The main procedural points 
are covered in the step by step guide in section 2, page 6. 

1.12 The building regulations apply to virtually all buildings, with 
few exceptions. However, sections 3 and 4 of the Building Act 
1984 provide exemptions for certain classes of buildings 
(educational establishments approved under the Education Act, 
and certain premises operated as part of a statutory 
undertaking); and Schedule 2 of the Building Regulations 1991 
exempts various types of building according to their use or size. 

1.13 Fire safety requirements are given in Part B of Schedule 1 of the 
regulations. From 1 June 1992 these cover means of escape, fire 
spread, and access and facilities for the fire service. Guidance on 
meeting the requirements is given in an Approved Document on 
'Fire Safety'2. 

2 

2 Approved Docuinents to the Building Regulations 1991; Part B Fire Safety; 
published by HMSO £11.85; ISBN 0117523135 
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1.14 Buildings used for purposes designated under s. 1 of the Fire 
Precautions Act 1971 require a fire certificate, unless they are 
exempted (exemption generally relates to small premises where 
there are few people). The designated uses are: 

a hotel or boarding house; 
b factory; 
c office; 
d shop; 
e railway premises. 

1.15 The Home Secretary intends to make new regulations under 
s. 12 of the Fire Precautions Act 1971 to take effect on 1 January 
1993. These wil l generally apply to every place in which one or 
more persons work and wil l be known as the Fire Precautions 
(Places of Work) Regulations 1992. They are intended to 
implement the fire safety requirements of European 
Commission Directives 89/391/EEC and 89/654/EEC, relating to 
health and safety of workers at work. 

1.16 Details of the regulations were not finalised when this guide was 
written. They are, however, expected to include general 
requirements about fire risk assessments and the action to be 
taken in case of fire, which wi l l apply to all premises from 
1 January 1993. They are also expected to include specific 
requirements about the provision of means of escape in case of 
fire, 'first aid' fire fighting equipment, fire detection and alarm 
systems and fire resisting construction. These provisons are 
likely to apply: 

a to workplaces existing (ie premises in use as a place of 
work) on 31 December 1992, to comply by 1 January 1996; 

b to all parts of premises materially altered, from the date 
of alteration; 

c to all other premises, from 1 January 1993. 
But i n the case of fire risk assessment and action in case of fire, 
the provisions wi l l apply to all existing places of work from the 
1 January 1993. 
Detailed guidance on these regulations wi l l be available in due 
course. 

3 
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CONSULT ATIOK 

1.17 When a building is likely to be used for a purpose which is 
subject to the fire safety requirements of other legislation, 
consultation between enforcing authorities is an essential part of 
the building control procedure. This guide describes the 
statutory consultations which the authorities are obliged to carry 
out. It also indicates where discussions may be needed to 
consider fire safety proposals at an earlier stage than the 
statutory consultation, to keep all parties informed; and avoid 
delays. These discussions may be between the applicant and the 
building control authority only, or they may also involve the fire 
authority. 

1.18 When plans are deposited wi th a building control authority 
or approved inspector under building regulations the 
authority/inspector must consult the fire authority before 
passing the plans if they relate to the: 

a erection; 
b extension; 
c structural alteration, or; 
d change of use3; 

of a building, if the intended use is likely to be one designated 
under the Fire Precautions Act 1971 (see para. 1.14, page 3). 

1.19 These consultations are necessary so that the fire authority are 
aware of the construction or alteration of buildings over which 
they have a certification and continuing control duty. They also 
provide an opportunity to make the applicant aware of action 
that may have to be taken on non-building regulation matters in 
order to get a fire certificate for the building when construction is 
finished. 

1.20 The nature and timing of consultations are described in detail in 
section 2, page 6. 

THE STATUTORY BAR 

1.21 Where an application is made for a fire certificate for a building, 
and building regulations were in force at the time of erection 
regarding means of escape, the fire authority wil l (subject to the 
qualifications described in para. 2.34.1, page 15) issue a fire 
certificate without requiring additional structural or other 
requirements concerning means of escape. 

1.22 This constraint, which is known as the 'statutory bar1, has been 
made to ensure that if a building complies with the building 
regulations regarding means of escape, the work in that respect 
wil l be satisfactory for the issue of a fire certificate (see also para. 
2.30.2, page 14 and Appendix B, page 24). 

3 Changes of use regarded as material in this connection are defined in regulation 5 
of the Building Regulations 1991 
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CONSULTATION - OTHER LEGISLATION 

LOCALACTS 
1.23 There are provisions in other primary legislation, and in some 

places in local acts, which require consultation to take place 
between the building control and the fire authorities and this 
guidance should also be used in those instances. The applicant 
should check with the building control authority to see whether 
there are any local acts in force. 

PREMISES SUBJECT TO LICENSING OR REGISTRATION 

1.24 Many premises (principally buildings used by large numbers of 
people) are controlled through a licensing procedure in which 
fire safety matters are an important concern. In the interests of 
public safety, where plans are submitted to the building control 
authority for new buildings, or alterations or extensions, which 
may be subject to licensing or registration, the building control 
authority should consult all interested parties. 

1.25 Many premises which are put to a use that involves the 
provision of sleeping accommodation are also subject to fire 
safety requirements. Such premises include residential care 
homes, hospitals and boarding schools. The need for liaison 
arises as with licensed premises. 
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2.1 This section describes the consultation procedures that should 
be followed at different stages of the building control process for 
different types of building. 

2.2 During these stages the building control authority or approved 
inspector is the lead authority, as explained above, and 
emphasis is put on their responsibility to consult the fire 
authority. I t is very important that the fire authority should 
respond as quickly as possible, and that they should play an 
active part i n maintaining good communications. 

2.3 Where local arrangements exist which already fu l f i l the aims of 
this guide i t may not be necessary to adopt all the procedures 
suggested here. The consultation process should be conducted 
to ensure that both authorities fu l f i l their roles in an efficient and 
cost-effective way. 

2.4 Throughout this guide it is assumed that applicants are 
conversant with technical aspects of fire safety and its 
regulation, or that they employ professional advisors who have 
this knowledge. It is the responsibility of the designer to design 
the building; the advice given by the building control authority 
and the fire authority does not extend to design consultancy. 
The approval process is likely to be delayed if designs are 
presented without prior consideration of fire safety. Because 
there are statutory time limits on the period for consideration of 
plans, such delays may lead to rejection of plans. 
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The left hand column describes actions of direct concern to the designer or applicant. The right hand column 
provides commentary or describes actions which are of less direct concern to the applicant. 
Although the process is presented in a chronological sequence this may vary in practice, and some of the stages 
will be not be relevant in some cases. 

PRELIMINARY DESIGN STAGE ADVICE 

2.5 At the early stages of a project the 
designer may wish to consult the authorities 
about fire safety aspects of the scheme. The 
designer's first approach Should be to the 
building control authority or approved 
inspector. At the time of writing the only 
Approved Inspector is the NHBC, and their 
approval concerns only houses, flats and 
maisonettes (which can be subject to a 
consultation requirement under s. 72 of the 
Building Act 1984) 

2.5.1 If the designer makes an independent approach 
to the fire authority for goodwill advice under the 
Tire Services Act 1947, the fire authority should point 
out that any structural fire precautions and means of 
escape will have to satisfy building regulation 
requirements. They should mate it clear that building 
regulations are administered by the building control 
authority, and that the fire authority do not give 
authoritative advice on those matters. They should 
refer the applicant to a building control authority or 
approved inspector. 

2.5.2 In the preliminary stages of a complex project 
the scope for comment will be limited by the 
information available. If approached, the fire 
authority should take the opportunity to make 
appropriate recommendations about any non 
building regulations fire precautions. Any advice 
they do give should be in writing and should clearly 
indicate which matters are in their opinion: 

a ones which will have to be complied with 
under the Fire Precautions Act 1971 when 
the building is occupied; 

b ones which mil have to be complied with to 
meet other fire legislation (not Building 
Regulations); 

c ones which are only advisory and not 
enforceable under legislation (eg about 
property protection). 

A copy of the advice should be sent to the local 
authority. 
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2.6 If the eventual use of the building is one 
designated under the Fire Precautions Act 
1971 (see paragraph 1.14) a fire certificate may 
be required, and wil l be issued by the fire 
authority. In such cases, if there are aspects 
of the design which follow a different 
approach to fire safety from that given in the 
Approved Document to Part B of the building 
regulations, it may be desirable for the 
designer to request a joint meeting wi th the 
fire authority and the building control 
authority or approved inspector. If the 
building control authority or approved 
inspector agree they wil l arrange the meeting, 

2.7 A t this meeting the building control 
authority or approved inspector wi l l take the 
lead in commenting on building regulation 
matters, and the fire authority wi l l lead in 
commenting on associated fire precautions. 
A record of the main points of the meeting 
should be circulated to all parties, which 
clearly distinguishes between: 

a building regulation requirements; 
b fire certification requirements; 
c requirements of any other fire 

legislation; 
d advice which is not enforceable under 

legislation (eg concerning property 
protection). 

2.6.2 The fire authority is responsible in most cases 
for: 

a continuing enforcement of fire safety 
legislation once the building is in use; 

b firefighting operations if there is afire in the 
building; 

c the safety cf occupants and firefighters if 
there is a fire. 

The fire authority may therefore have views on the 
manner in which the designer proposes to meet the 
requirements of building regulations, particularly if it 
is proposed to rely on active fire protection systems or 
a high leoel of fire safety management. 

2.7.1 Associated fire precautions include measures 
such asfire detection, fire alarms, means of fighting 
fire ana managerial aspects of fire safety 
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1 0 2 2 3 1 5 • 0 0 3 S 7 7 2 7 ? 

BUILDING REGULATION APPLICATION 

2.8 Where the proposed work involves a 
building whose use is designated under the 
Fire Precautions Act 1971 m i l plans have to be 
deposited (see Regulation 13 of the Building 
Regulations). 

2.9 When ful l plans are deposited the 
applicant is required to make a statement 
about the use to which the building wil l be 
put. 

2.10 If the work is subject to a requirement 
under Part B (fire safety) two extra copies of 
those drawings which demonstrate 
compliance with Part B are required, unless 
the building concerned is a house or flat (see 
Regulation 13). 
2.11 In some cases the two extra copies wi l l be 
needed for statutory consultation purposes. 
In cases where no statutory consultation is 
involved the local authority or approved 
inspector may still choose to consult the fire 
authority. In either case the two extra copies 
allow the fire authority to keep a set of 
drawings while returning the other to the 
local authority, or approved inspector, 
marked up with any comments. 

2.8.1 Part B of the Building Regulations applies to 
all buildings other than these exempted under 
Schedule 2 of the Regulations (see Appendix A, page 
17). The application of Parts Bl and B3 to prisons is 
limited. A requirement for consultation between the 
local authority and the fire authority can arise under 
the Building Act (s. 15), under the Fire Precautions 
Act (ss. 15-17) and any of the legislation described in 
Appendix D, page 26. 

2.8.2 Even if there is no formal requirement to 
consult, consultation may still be desirable in many 
cases: 

a to provide the applicant with advice about 
associated fire precautions at the most cost-
effective time in the design process; 

b where the local authority or approved 
inspector propose to accept measures which 
depart from the guidance in the Approved 
Document or relevant British Standard; 

c where the size or location of the development 
might have implications for the disposition cf 
fire service resources; 

d where fire protection installations, provided 
to meet building regulation requirements, 
have a need for ongoing maintenance which 
can be controlled by the fire authority (eg by 
regulations made under s. 12 of the Fire 
Precautions Act). 

Non-statutory considtations should follow the 
pattern described below for statutory consultations. 

2.10.1 The 'drawings demonstrating compliance 
with Part B' are those showing the major principles, 
such as escape routes and compartmentation, and 
describing any fire engineering proposals, but it is 
unlikely to be necessary to include detailed drawings. 

2.12 If the applicant wishes to receive a 
completion certificate, this should be stated 
when plans are deposited. Where the 
eventual use of the building wi l l be one 
designated under the Fire Precautions Act 
1971 the building control authority are 
required to provide a completion certificate 
under Building Regulation 15. 

2.12.1 The local authority may issue a completion 
certificate in response to a late request, but that is at 
their discretion. 

9 
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2.13 The following guidance is based on the 
consultation procedure for a building whose 
use is subject to fire certification under the 
Fire Precautions Act 1971. Appendix D 
identifies building uses to which other 
legislation applies a consultation 
requirement, and these consultations should 
follow the same pattern. 
2.14 The purpose of the statutory 
consultation, as set out in s. 16 of the Fire 
Precautions Act 1971 (see Appendix B, page 
22), is to permit: 

a the fire authority to comment on fire 
safety matters covered by building 
regulations; and 

b early agreement on fire safety matters 
which are not addressed in building 
regulations, but should be 
incorporated in the design at this 
stage, because it would be more 
difficult and expensive to make 
changes to them at a late stage in the 
construction. These might involve fire 
alarms, or firefighting equipment, or 
other considerations of licensing, 
registration or certification. 

2.15 If the building control authority or 
approved inspector is not satisfied that the 
proposals comply wi th building regulation 
requirements, they wi l l send the applicant a 
list of amendments or additional information 
that they consider necessary. They will not 
consult the f ire authority until they are 
reasonably satisfied that compliance with 
building regulations is shown, unless they 
are prepared to consider dispensing with the 
requirement(s)(see para. 2.19, page 12) If the 
defidendes are minor they may dedde to 
proceed with consultation, attaching a copy 
of their list of the necessary amendments 
(dearly identified as such) wi th the material 
they send the fire authority. 

2.13.1 Applicants need clear advice so that all 
necessary measures can be incorporated at the most 
cost-effectixx time during building work. 
Consultation is a means of ensuring that 
different interpretations of the same guidance 
are avoided, which is a major objective of this 
guide. 

2.14.1 Consultation procedures should be the same 
throughout the area of the fire authority 
2.14.2 These non building regulations fire safety 
matters are often referred to as 'associated fire 
precaution^ by fire authorities. 

2.15.1 If the proposals need substantial amendment 
it is not likely that there will be time to complete the 
statutory consultation, and the application may have 
to be rejected, even though the applicant agrees to an 
extension of time. It is therefore very important that 
the application shows that full account has been 
taken cfPart B's requirements, if delays are to be 
avoided. 

10 
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2.16 Once the building control authority or 
approved inspector is reasonably satisfied 
that the proposals comply with building 
regulations they wi l l send one copy of the 
application, wi th two copies of the drawings 
which demonstrate compliance with Part B, 
to the fire authority, wi th any supporting 
documentation they consider useful, such as 
correspondence they have had with the 
applicant. 

2.17 The building control authority or 
approved inspector should have regard to the 
fire authority's comments, in relation to those 
parts of the proposals to which building 
regulations apply, before finalising their 
response to the applicant. That response 
should include a copy of any comments from 
the fire authority on associated fire 
precautions and other non-statutory advice. 

The only line of communication with the 
applicant should be through the building 
control authority or approved inspector. 

2.16.1 The fire authority should make its 
observations to the building control authority or 
approved inspector in tvriting, within 14 working 
days of receipt, so that the building control authority 
can meet the statutory timetable for giving a decision. 
The comments should clearly distinguish between 
matters: 

a covered by building regulations; 
b which will have to be complied with under 

the Fire Precautions Act 1971 when the 
building is occupied; 

c which will have to be complied with to meet 
other fire legislation; 

d which are only advisory and not enforceable 
under legislation. 

These comments should include a marked-up copy of 
the drawings demonstrating compliance with Part B. 

2.17.1 If the comments of the fire authority conflict 
toith the building control authority or approved 
inspector's interpretation of building regulation 
requirements, the building control authority or 
approved inspector should inform the fire authority. 
Unless the difference can be resolved more simply the 
fire authority should indicate their views in a formal 
written case to the building control authority or 
approved inspector, who should, if necessary, convene 
a meeting to resolve the matter. 
2.17.2 In the exceptional event that the fire authority 
and building control authority or approved inspector 
can not agree, the DOE in consultation mth the 
Home Office is prepared to give informal advice Any 
approach to the Department should be in writing and 
should include a statement of case from each party 
A third party such as afire authority has no right cf 
appeal to the Secretary cf State under the Building 
Act 1984. 

Parat 
114 
2.18 

RMS NAT ION 

2.18 If the applicant and the local authority 
disagree about whether deposited plans of 
proposed work are in conformity wi th 
building regulations, the applicant can seek a 
determination of the question from the 
Secretary of State under s. 16(10) of the 
Building Act 1984. 

2.15.1 An application for a determination should be 
sent to the Department cf the Environment (or, in 
Wales, to the Welsh Office) who will charge a fee of 
half the plans fee subject to a minimum of £50 and 
maximum cf £500. The applicant should explain why 
the proposal does comply accompanying the 
statement cfcase mth relevant drawings and a copy 
of any rejection notice. 
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2.19 The local authority are obliged by s. 15 of 
the Building Act 1984 to consult the fire 
authority before relaxing or dispensing with a 
requirement of building regulations that 
relates to: 

a structural fire precautions; 
b the provision of means of escape from 

buildings in case of fire, or; 
c the provision of means for securing 

that such means of escape can be safely 
and effectively used at all material 
times. 

2.19.1 The consultation should follow the form 
described in 2.16, page 11, with the fire authority 
responding in writing within 14 days. 
2.19.2 The fire authority should abo be consulted 
before dispensing with Part B5, the requirement for 
access and facilities for the fire service 

2.20 Because, as described in para. 2.15, page 
10, the local authority only consult the fire 
authority when they cure reasonably satisfied 
with the proposals (barring any preliminary 
discussions about special schemes referred to 
in para. 2.6, page 8, or non-statutory 
consultation referred to in para. 2.11, page 9) 
plans may be amended a number of times 
before the statutory consultation stage is 
reached. But if the applicant submits 
amended plans, following the statutory 
consultation, because of changes relating to 
fire safety made to the scheme, the fire 
authority wi l l be consulted (assuming that 
consultation was required in the first place). 

2.20.1 The fire authority should be sent two copies of 
plans, one to put comments on and one to keep. Any 
comments from the fire authority should be in 
writing, and should follow the format described in 
para. 2.16.1, page 11, and should be relayed to the 
applicant by the building control authority or 
approved inspector. 

2.21 When, after any necessary consultations 
with the fire authority, the building control 
authority or approved inspector are satisfied 
that the plans comply with the requirements 
of building regulations they wi l l issue a notice 
of passing of plans. They may issue a 
conditional approval, on the basis either that 
specified modifications are made to the 
deposited plans or that further plans are 
deposited (see s. 16 of the Building Act 1984). 
In large schemes it is acknowledged that it 
may not always be possible to issue an 
approval within the prescribed time period. 

2.21.1 Whether the approval is conditional or not it 
would be helpful to the applicant if the notice was 
either accompanied by a schedule cf requirements 
necessary to comply with other legislation, or by an 
indication that such information would be forwarded 
when amilable. 

2.21.2 If a statutory consultation was involved, they 
will also send a copy of this notice to the fire 
authority. 
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2.22 At this stage, if a completion certificate is 
to be required, the building control authority 
or approved inspector should invite the 
applicant to prepare drawings to record the 
fire safety requirements. These wil l cover the 
fire safety features that are required by 
building regulations, and the provisions 
being made for fire certification. They should 
be clearly marked with: 

a means of escape and their protection, 
including position and type of fire 
doors; 

b structural fire precautions (lines of 
compartmentation etc); 

c access and facilities for the fire service; 
d fire alarms; 
e fire fighting equipment; 
/ emergency lighting; 
g fire exit signs and other fire notices; 
h 'active' fire protection systems such as 

sprinklers, or other fixed extinguishing 
systems, smoke control, fire 
ventilation, wi th notes on 
arrangements for their ongoing 
maintenance. 

00035A1 7TA • 
2.22.1 This is particularly important in complex 
projects, and 'shell and cord projects if fire certificates 
are likely to be needed. The fire authority has powers 
under the Tire Precautions Act 1971 to require plans, 
and the applicant for a fire certificate could use a 
copy of these record drawings to discharge this 
requirement. The plans should be drawn to a 
preferred scale and use the conventions in 
BS1635:1990 Graphical symbols and 
abbreviations for fire protection drawings. 

2.22.2 Information on the arrangements for ongoing 
maintenance of 'active protection systems is needed 
by the fire authority when implementing the 
previsions for continuing control of these systems. 
The power to make regulations for this purpose is in 
s. 12 of the Fire Precautions Act. 
2.22.3 It would be helpful to apply the principles set 
out in para. 2.22 where a completion certificate has 
been requested and the premises do not require a fire 
certificate. 

RUCTIO 

2.23 As work proceeds the building control 
authority or approved inspector will make 
inspections. 
2.24 If changes from the approved plans are 
made during construction the applicant 
should send a copy of the amended plans or a 
note of the change to the building control 
authority or approved inspector. If fire safety 
measures are involved, or if the changes 
affect fire safety, and if the building wil l need 
a fire certificate, or if the building is one for 
which consultation was necessary at the 
plans approval stage, the building control 
authority or approved inspector should 
notify the fire authority in writing. 
2.25 The building control authority or 
approved inspector should have regard to the 
fire authority's comments, in relation to those 
parts of the proposals to which building 
regulations apply, before finalising their 
response to the applicant. That response 
should include a copy of any comments on 
associated fire precautions from the fire 
authority. 

2.24.2 The fire authority should give any comments 
on the change, in writing, to the building control 
authority or approved inspector, making clear 
distinction, as before, between matters which will 
have to be complied ivith under legislation, and those 
which are only advisory 
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2.26 The building regulations require anyone 
carrying out building work to notify the 
building control authority or approved 
inspector within five working days of 
completion. 
2:27 If a completion certificate is required it 
would be helpful if the notice of completion is 
accompanied by two copies of floor plans as 
described in para. 2.22, page 13. 

2.28 When any items which did not comply 
with building regulations have been made 
good the person carrying out the work 
should notify the building control authority 
or approved inspector so that there can be a 
re-inspection. 

2.29 When the building control authority or 
approved inspector is satisfied that the work 
complies with the requirements of the 
building regulations, they will issue a 
completion certificate which will include 
reference to the drawings mentioned in 
para. 2.22, page 13. One copy of the 
certificate will go to the applicant and one to 
the fire authority. 

2.30 If, following a request, the building 
control authority or approved inspector can 
not issue a completion certificate, they should 
explain, in writing, why this is so. A copy of 
this explanation will be sent to the fire 
authority. If necessary the fire authority and 
the building control authority or approved 
inspector should meet to discuss any 
inadequacies that are thought to exist in the 
means of escape or structural fire 
precautions. 

2.27.1 There is no obligation on the building control 
authority or appmoed inspector to issue a completion 
certificate unless one has beenjbrmally requested, or 
unless the use of the buildingmll require afire 
certificate. 
2.28.1 The building control authority or appwoed 
inspector unll inspect the building after receiving the 
notice of completion. The building control authority 
or approved inspector should notify the person 
carrying out the zoork of the defects. 
2.28.2 Failure to correct defects may lead to legpl 
action being taken. 
2.29.1 The building control authority or approved 
inspector mil send a copy cf these plans, and a copy 
of the completion certificate, to the fire authority 
2.29.2 The fire authority should have regard to the 
completion certificate when: 

a considering an application for a fire 
certificate (see para. 2.34, page 15); 

b serving a notice of steps to be taken under s. 8 
cfthe Fire Precautions Act 1971 or; 

c consideringwhether any regulations under 
s. 12 of the Fire Precautions Act 1971 have 
been complied with. 

2.30.1 In the absence of a completion certificate for 
premises for which the fire authority has received an 
application for afire certificate, the fire authority mil 
have to refer to the record cf consultations with the 
building control authority or approved inspector, to 
establish the requirements made under building 
regulations. 
2.30.2 Section 13 cfthe Fire Precautions Act 1971 
imposes a 'statutory bar" on the fire authority 
preventing them from making the issue of a fire 
certificate conditional on alterations to the means cf 
escape, if at the time cf its erection the building 
regulations imposed means of escape requirements. 
But if the fire authority is not satisfied with the 
adequacy of the means cf escape by virtue of matters 
whidi did not have to be shown in connection mth 
the deposit of plans, the statutory bar does not apply 
(see examples Appendix B, page 24). 
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2.31 The building regulations require anyone 
carrying out building work to give five days 
notice before the building, or any part of it, is 
to be occupied (if occupation precedes 
completion). 
2.32 The occupier of premises holding a fire 
certificate (or for which a fire certificate 
application has been made) has an obligation 
to ensure that the fire precautions are 
maintained. 

2.33 The fire authority should be the lead 
authority where fire safety of the building in 
use is concerned, and building users seeking 
advice on such matters should approach 
them in the first instance. Building control 
may have a role in connection with licensing 
or registration of some premises. 

2.31.1 The fire authority may inspect the premises 
from time to time to verify this 

RE CERTIFICATE 

2.34 The intending occupant must apply to 
the fire authority for a fire certificate before 
any premises are put to a use for which a fire 
certificate is required. The fire authority are 
required to carry out an inspection. If the 
procedures described in this guide are 
followed there should be no need for extra 
fire safety work to be done at the end of a 
contract, before the building can be occupied 
for its designated purpose. 

2.34.1 The consultation process should ensure that 
the building can be certificated without further work. 
But if the fire authority is not satisfied with the 
associated fire precautions required by the Fire 
Precautions Act 1971, or with the means cf escape in 
circumstances described in para. 2.30.2, page 14, 
they will serve a notice on the applicant for the fire 
certificate, requiring steps to be taken to rectify 
matters, and specifying the time for completion of 
those steps. 
2.34.2 Under s. 17 cfthe Fine Precautions Act 1971 
the fire authority will consult the building control 
authority before serving a notice if alteration work is 
required. Generally this consultation entails sending 
a copy of the proposed notice to the local authority 
and allowing 14 days for a response before serving 
the notice. 

15 
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2.35 The occupier (or owner in the case of 
multi-occupied buildings) of premises for 
which a fire certificate is in force, or where an 
exemption from the requirement to hold a fire 
certificate has been granted by the fire 
authority, has a duty to inform the fire 
authority of any proposed change of use and 
of any structural alterations or extensions. 

2.36 If any of these changes are 'building 
work', as defined by the building regulations, 
an application should be made to the building 
control authority or approved inspector. The 
procedures to be followed then should be as 
described in Building Regulation Application 
(from para. 2.8, page 9). 

2.35.3 If the fire authority on receipt of a notification 
cf proposed alterations, consider that these mil cause 
the means cf escape to become inadequate, they vrill 
serve a notice on the applicant The consultation 
procedure outlined in para. 2.34.2, page 15, will be 
followed by the fire authority. The notice will give the 
steps to be taken to maintain a satisfactory standard. 
So far as means cf escape and structural fire 
precautions, covered by building regulations, are 
concerned, the fire authority should direct the r"cant to comply with the building regulations, as 

ibed in para. 2.5.1, page 7. 
2.35.2 The fire authority may wish to give directions 
to ensure that fire safety is maintained during 
construction, eg if a stair is made unusable they may 
direct that this work should only start when 
alternative arrangements have been made 

(see Appendix D) 

2.37 If occupiers and owners of these 
premises ensure that building work complies 
with the requirements of building 
regulations, the standard of structural fire 
protection and means of escape should be 
adequate for licensing or registration 
purposes, so far as that work is concerned. I f 
all of the fire authority's recommendations on 
other fire safety legislation have been 
implemented, there should be no need for 
any additional fire safety work before the 
necessary licence or registration is obtained. 

2.37.3 The fire authority should have regard to the 
building regulations completion certificate when 
advising the licensing or registration authority about 
the adequacy of fire precautions in new premises. 

16 
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APPENDIX A: • THE BUILDING ACT 1984 AND THE BUILDING 
• REGULATIONS 1991 

The following is a simplified guide, and as such it should not be 
regarded as a definitive interpretation of the Act or the 
Regulations. 
The Building Regulations for England and Wales are made by 
the Secretary of State under the power given in the Building Act 
1984, and are revised from time to time. The current building 
regulations are the Building Regulations 1991 (S.I. 1991 No. 
2768). 

Enforcement 
Local authorities, ie councils of districts and London boroughs, 
enforce Building Regulations in their area. 

Building work 
The regulations control all 'building work'. 'Building work' 
means: 

a the erection or extension of a building; 
b the material alteration of a building; 
c the provision, extension or material alteration of a 

controlled service or fitting in or in connection with a 
building; 

d work required in connection with a material change of 
use. 

Material alteration 
An alteration is material if the work or any part of it, would at 
any stage result in: 

a a building not complying with a relevant requirement 
where previously it did, or 

b a building which, before the work commenced, did not 
comply with a relevant requirement, becoming more 
unsatisfactory in relation to such a requirement. 

A relevant requirement means any of the requirements of: 
a Part A (structure); 
b Part B (fire safety (excluding B2, internal fire spread -

linings)), and 
c Part M (access and facilities for disabled people). 

The person intending to carry out alterations should form a view 
on whether it is 'material' or not, and i f i n doubt should consult 
the local authority. 

Material change of use 
A material change of use occurs where the purpose for which the 
building is used changes to: 

a a dwellinghouse; 
b a flat; 
c a hotel; 
d an institution; 
e a public building; 
/ a non-exempt building having previously been an exempt 

one (exempt buildings are listed in Schedule 2 of the 
regulations). 

Where a building is being materially altered, the work should be 
carried out so that after completion the building complies with 
the requirements of Schedule 1 or, where it did not previously 
comply, is no more unsatisfactory. 
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Schedule 2 of the Building Regulations 1991 exempt buildings 
and work 

C L A S S ! 
Buildings controlled under other legislation 

1. Any building the construction cf which is subject to the Explosives Acts 
1875 and 1923*. 

2. Any building (other than a building containing a dwelling or a building 
used for office or canteen accommodation) erected on a site in respect cf 
which a licence under the Nuclear Installations Act 19655 is for the time 
being in jbrce. 

3. A building included in the schedule of monuments maintained under 
section 1 of the Ancient Monuments and Archaeobgical Areas Act 19796. 

CLASSn 
Buildings not frequented by people 
A detached building: 

a into which people do not normally go; or 
b into which people go only intermittently and then only for the 

purpose cf inspecting or maintain fixed plant or machinery 
unless any point cfsuch a building is less than one and a half times its 
height from 

(i) any point of a building into which people can or do normally go; or 
(ii) the nearest point of the boundary of the curtilage cf that building 

whicheoer is the nearer. 

CLASS III 
Greenhouses and agricultural buildings 

1. Subject to paragraph 3, a greenhouse 
2. A building used, subject to paragraph 3, for agriculture, or a building 

principally for the keeping of animals, prwided in each case that: 
a no part of the building is used as a dwelling 
b no point of the building is less than one and a half times its height 

from any point of a building which contains sleeping 
accommodation; and 

c the building is prodded with a fire exit which is not more than 30 
metres from any point in the building. 

3. The descriptions cf building? in paragraphs 1 and 2 do not include a 
greenhouse or a building used far agriculture if the principal purpose for 
which, they are used is retailing packing or exhibiting. 

A. In paragraph 2, 'agriculture includes horticulture, fruit growing the 
growing cfolantsfor seed and fish farming. 

CLASS IV 
Temporary buildings 
A building whidi is not intended to remain where it is erected for more than 
28 days. 

•1875 c.17,1923 c.17. 
s 1965 c.57; the only relevant amending instrument is S.I. 1974/2056. 
*1979c.46 
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CLASS V 
Ancillary buildings 

1. A building on a site, being a building which is intended to be used only in 
connection with the disposal of buildings or building plots on that site. 

2. A building on the site cf construction or civil engineering works, which is 
intended to be used only during the course cf those works and contains no 
sleeping accommodation. 

3. A building other than a building containing a dwelling or used as an office 
or shcmoom, erected for use on the site of and in connection with a mine or 
quarry. 

CLASS VI 
Small detached Buildings 

1. A detached single storey building having a floor area which does not exceed 
30m2, which contains no sleeping accommodation and is a building: 

a no point of which is less than one metre from the boundary of its 
curtilage; or 

b which is constructed substantially cf non-combustible material. 
2. A detached building designed and intended to shelter people from the effects 

of nuclear, chemical or conventional weapons, and not used for any other 
purpose, if: 

a its floor area does not exceed 30m2; and 
b the excavation for the building is no closer to any exposed part of 

another building or structure than a distance equal to the depth of 
the excavation plus one metre 

3. A detached building having a floor area which does not exceed 15m2, 
which contains no sleeping accommodation. 

CLASS VII 
Extensions 
The extension of a building by the addition at ground level of: 

a a conservatory porch, covered yard or covered way; or 
b a carport open on at least two sides; 

where the floor area cfthat extension does not exceed 30m2, prwided that in 
the case of a conservatory or porch which is wholly or partly glazed, the 
glazing satisfies the requirements cfPart N of Schedule 1. 

Technical requirements 
Building work should be carried out so that it complies with the 
requirements in Schedule 1 of the regulations. Part B of schedule 
1 contains requirements under five headings: 

a B l Means of escape in case of fire 
b B2 Internal fire spread - linings 
c B3 Internal fire spread - structure 
d B4 External fire spread 
e B5 Access and facilities for the fire service. 

These requirements are written in functional terms, ie. in terms 
of what is to be achieved rather than the means of achieving it. 
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Approved docuinents 
Practical guidance on ways of meeting the functional 
requirements is given in documents approved by the Secretary 
of State. There is a 1992 edition of the Approved Document on 
Part B-Fire Safety. 

Deposit of plans 
A person intending to carry out building work, unless using the 
services of an approved inspector must give notice to the 
building control authority of his intentions. He can deposit 'full 
plans' and details of the proposal which can be assessed for 
compliance, and obtain a notice of passing or rejection of plans. 
When ful l plans are deposited they must be accompanied by a 
statement as to whether the proposed work is for a building 
which is to be put to a designated use under the Fire Precautions 
Act 1971. If it is, the local authority is obliged to issue a 
completion certificate covering Part B. 
The person carrying out the work may also, at deposit of plans 
stage, specifically ask for a completion notice to be issued at the 
end of the construction process. In this case the completion 
certificate would cover all parts of Schedule 1 of the regulations. 

Building notice 
Alternatively a 'building notice' accompanied by a site plan and 
a limited amount of information concerning the proposal, may 
be given. There is no requirement for the building control 
authority to pass or reject a building notice and, therefore, no 
right of appeal is available as there is under the fu l l plans 
procedure. Detailed plans do not have to be submitted with a 
building notice but, during progress of the work specific plans 
may be requested by the building control authority. 
The building notice procedure can not be used for work where 
the building is to be put to a use designated under the Fire 
Precautions Act. This restriction applies whether or not the 
building may be exempt from the fire certification requirement. 
Designated uses are: 

a use as a hotel or boarding house; 
b use as a factory; 
c use as an office; 
d use as shop or railway premises. 
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Consultation 
When plans are deposited the building control authority must 
consult the fire authority before passing the plans, if they relate 
to: 

a an erection, extension or structural alteration to a building 
which is likely to be put to a designated use (see Building 
Notice above); 

b a proposed change of use of a building to one which is 
likely to be a designated use; or 

c i f the building control authority intends to dispense with 
a provision of Part B, in response to a request from the 
applicant. 

Conditional approval 
Plans may be approved unconditionally or subject to certain 
conditions in accordance with s. 16 of the Building Act 1984. 

Notices during construction 
A person carrying out building work must give notice to the 
building control authority at certain stages as work proceeds so 
that inspections may be made. An approved inspector wi l l 
dedde at what stages he wil l require to be notified. 

Completion certificate 
Where a statement is made at plans deposit stage that the 
building wil l be put to a designated use, or a specific request is 
made for a completion certificate, (or at the local authority's 
discretion, under other circumstances) the building control 
authority must, if notified of occupation or completion, issue 
such a certificate if they have been able to ascertain, 'after taking 
all reasonable steps' that the relevant requirements of the 
regulations have been complied with. 

Contravention 
A person contravening any provision in the building regulations 
is liable to a fine on conviction. In addition a local authority may 
serve notice on the owner to pull down or alter contravening 
work. 

Appeals and determinations 
An applicant is entitled to appeal to the Secretary of State, within 
a time limit, if an application to relax or dispense wi th the 
requirements of the building regulations is refused by the 
building control authority; or he may seek a determination by 
the Secretary of State, before the proposed work is carried out, 
on any question, or dispute with the authority, as to whether the 
work complies with the regulations. 
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FIRE PRECAUTIONS ACT 1971 

The Fire Precautions Act, 1971 is the principal instrument for the 
control of fire safety in occupied premises and is designed to 
ensure the provision of adequate means of escape and related 
fire precautions. 
Fire authorities are responsible for the enforcement of the Act 
and for the issue of fire certificates, other than for premises 
which are owned and, or, occupied by the Crown. In these 
premises enforcement is undertaken by H M Fire Service 
Inspectorate. 
Appendix D outlines other statutes that include provisions for 
fire safety in a wide range of premises not currently designated 
under the Fire Precautions Act, 1971. In such cases where the 
legislation is not enforced by the fire authority, the normal 
practice is for the fire authority to give advice on fire safety 
matters to the enforcing authority, which generally has a 
statutory duty to consult. These premises are nevertheless 
within the scope of section 10 of the Fire Precautions Act 1971 
which gives the fire authority power to issue prohibition notices 
where dangerous conditions arise. 
Fire certificates are required for premises put to a use which has 
been designated by an Order made under the Act. Currently, 
the use of premises as an hotel or boarding house, a factory, an 
office, a shop, or as railway premises are designated uses. 
However, whether or not a fire certificate is required i n practice 
depends, in the case of hotels and boarding houses, on the 
amount of sleeping accommodation provided and, in the case of 
the other designated places of work, the number of persons at 
work in the premises. I n the case of factories i t also depends on 
whether explosive or highly flammable materials are stored or 
used there. 
Hotels and boarding houses are required to have a fire certificate 
covering that use if sleeping accommodation is provided for 
more than 6 persons being either staff or guests or i f any such 
sleeping accommodation is provided either above the fast floor 
or below the ground floor. 
Places of work (ie factories, offices, shops and railway premises) 
are required to have a fire certificate covering the relevant use if 
more than 20 persons are employed in the premises or more 
than 10 persons are employed elsewhere than on the ground 
floor. 
Additionally, factory premises are required to have a fire 
certificate if explosive or highly flammable materials are stored 
or used, irrespective of the number of employees. 
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A fire certificate wi l l also be required for each relevant premises 
when a building contains more than one premises used as a 
factory, office, shop or railway premises and the aggregate of 
persons at work at any one time in all such premises exceeds 20 
or the aggregate of persons at work elsewhere than on the 
ground floor exceeds 10. 
A n application for a fire certificate must be made to the fire 
authority for the area in which the premises are situated using 
form FPI(Rev). Copies of this form are obtainable f rom the fire 
authority. 
Following the application, the premises wi l l be inspected by the 
fire authority, who if they are satisfied that the means of escape 
from fire and related fire precautions are such as may reasonably 
be required in the circumstances of the case, must issue a fire 
certificate. 
The fire certificate wi l l specify, generally by means of a plan, the 
approved fire precautions and may impose requirements as to 
the maintenance of those precautions; for training of staff in the 
action to take in case of fire; for limiting the number of persons 
who may be in the premises at any one time; and as to other 
precautions to be observed in the interest of the safety of people 
on the premises in case of fire. 
Thereafter the fire authority must be consulted before the use of 
the premises is changed and they must be informed in advance 
if: 

a it is proposed to make any material extension of, or 
material structural alteration to, the premises; 

b i t is proposed to make a material alteration in the internal 
arrangement of the premises or in the furniture or 
equipment with which the premises are provided; and 

c in the case of factory premises, it is proposed to begin to 
store or use explosive or highly flammable materials or 
materially to increase the extent of such storage or use. 

The word 'material' is not defined in the Fire Precautions Act 
1971, but generally an alteration is considered to be 'material' if it 
would render the means of escape and related fire precautions 
inadequate in relation to the normal conditions of use of the 
premises. 
If, on inspection of premises in response to an application for a 
fire certificate, the fire authority is not satisfied that the fire 
precautions are reasonable in the circumstances, they must serve 
a notice on the occupier stating what steps w i l l have to be taken 
before they are so satisfied. They will also state that they wil l not 
issue a fire certificate unless those steps are taken within a 
specified time. 
Where it is discovered that the means of escape and/or related 
fire precautions in premises already certificated have become 
inadequate due to a change in conditions, the fire authority must 
also serve a notice of the steps to be taken to make them 
adequate. 
Notice must similarly be served if, as a result of notification of 
proposed material alterations, the fire precautions wi l l become 
inadequate. 
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The fire authority can exempt certain low risk premises from the 
requirement to have a fire certificate but these premises, 
together with factories, offices, shops and railway premises 
which are exempted from certification by the designating order, 
are required by section 9A of the Fire Precautions Act 1971 to be 
provided with reasonable means of escape and for fighting fire. 
There is no requirement to consult before exempting premises. 
If such premises are not provided with reasonable means of 
escape and means for fighting fire, the fire authority can serve an 
improvement notice on the occupier requiring certain steps to be 
taken to achieve the required standard. 
In each of the circumstances mentioned above the fire authority 
must consult the building control authority before serving any 
notice involving the making of alterations. 
Although premises put to a designated use may be exempt from 
the requirement to have a fire certificate, (see above) they are still 
required to have adequate means of escape and means of 
fighting fire, under section 9A the Fire Precautions Act 1971. 
Occupants are not required to advise the fire authority before 
making structural or other alterations, although building 
regulations approval maybe necessary. Guidance on the 
application or the Fire Precautions Act 1971 in respect of 9A 
premises is given in the Home Office Code of practice for offices, 
shops and factories not required to have fire certificate, (HMSO). 

The statutory bar 
If at the time a building was built or altered, building regulations 
imposed requirements as to means of escape and plans were 
required to be deposited with the building control authority, the 
fire authority may not generally include in a notice of steps to be 
taken or in an improvement notice a requirement to carry out 
structural or other alterations to the means of escape. The 
statutory bar does not apply if the fire authority are satisfied that 
the means of escape are inadequate by reason of circumstances 
not required to be shown on the plans deposited under the 
Building Regulations, or if it is necessary to make requirements 
in order to satisfy any regulations made under section 12 of the 
Fire Precautions Act 1971. 
A n example in which the statutory bar might not apply would be 
a factory which had its means of escape designed for a normal 
fire risk, but on occupation i t was used for a process involving a 
high risk; additional exits may be necessary to satisfy reduced 
travel distance requirements. Similarly, where some unexpected 
high fire risk is found, eg the storage of highly flammable 
material, it might be necessary to provide extra protection to an 
escape route. 
If, however, the fire authority consider that there is a serious risk 
to persons in case of fire in any premises and the use of those 
premises should be restricted or prohibited they may serve a 
notice accordingly. This power extends to all users of premises 
which can be designated under the Fire Precautions Act 1971 
(ie all premises other than those occupied as a single private 
dwelling). 
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APPENDIX C: • FIRE SERVICES ACT, 1947 

Section 1(1 )(f) of this Act has particular relevance to this Guide. 
It requires every fire authority to secure efficient arrangements 
for the giving, when requested, of advice in respect of buildings 
in the area of the fire authority as to: 

a fire prevention; 
b restricting the spread of fire and; 
c means of escape in case of fire. 

25 

CTAR00000039 0028 
CTAR00000039/28



APPfcNDiXD 

1022312 0003514 3Sb 

ANIMAL ESTABLISHMENTS 
Pet Animals Act, 1951 
Animal Boarding Establishments Act 1963 
Riding Establishments Act, 1964 (as amended) 
Breeding of Dogs Act, 1973 
Zoo Licensing Act, 1981 
These premises are controlled by a licensing system operated by 
the district council and, i n any decision to grant a licence, the 
licensing authority is obliged to have regard to the protection of 
animals in case of fire or in an emergency. 

CHILDREN'S HOMES 
Children Act 1989 
Provision is made in Schedules 4,5,6,8 and 9 for the making of 
regulations covering fire safety in community homes, voluntary 
homes, registered children's hom^s, privately fostered 
children's accommodation and premises providing child 
minding and day care for young children. Regulation 14 of The 
Children's Homes Regulations 1991 (S.I. 1991 No 1506) makes 
various requirements of responsible authorities in relation to fire 
precautions. 

ELDERLY AND DISABLED PERSONS HOMES 
Registered Homes Act 1984 (as amended by the Registered 
Homes (Amendment) Act, 1991 prbsp.) 
Regulations made under this Act - The Residential Care Homes 
Regulations 1984 (S.I. 1984 No 1345) and The Nursing Homes and 
Mental Nursing Homes Regulations, 1984 (S.I. 1984 No 1578) (as 
amended) - require persons registered to take adequate fire 
precautions in the home and to consult the fire authority for this 
purpose. 

HOUSES IN MULTIPLE OCCUPATION 
Housing Act 1985 (as amended by the Local Government and 
Housing Act 1989), sections 352, 365 and 368. 
If a local authority believe that a house in multiple occupation is 
not provided with such means of Escape and other fire 
precautions as the authority think necessary, they may serve 
notice specifying the work necessary to provide a proper means 
of escape and requiring work to be executed within a specified 
period. Before serving any notice, etc, relating to means of 
escape the local authority must consult the fire authority. 

LICENSED PREMISES 
Cinemas Act, 1985 
An applicant for the grant or renewal of a cinema licence must 
give written notice of the application to the fire authority. The 
licensing authority may grant, renew or transfer a licence having 
regard to any observations made to them by the fire authority. 
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Gaming Act, 1968 
Applications for grant or renewal of a licence are made to the 
licensing justices and the fire authority has a right to be heard on 
any application made. 

Licensing Act, 1964 (as amended by the Licensing Act, 1988) 
A n applicant for grant or renewal of a justices' licence must give 
written notice of the application to the fire authority. Objections 
to the grant of a licence can be made by the fire authority on the 
basis of fire risk. In the case of licensed clubs, the fire authority 
has the right to make an objection to applications on the ground 
that 'the premises are not suitable and convenient for the 
purpose in view of their character and condition and of the size 
and nature of the dub'. 

Local Government (Miscellaneous Provisions) Act, 1982 
A n applicant for the grant or renewal of an entertainments 
license (for premises used for music, dancing and similar 
entertainments) has to notify the fire authority and, when 
considering the application, the licensing authority must have 
regard to any observations of the fire authority. This Act does 
not apply to London. 

Theatres Act, 1968 
The licensing authority may grant a licence on such terms and 
conditions as may be spedfied and, although conditions vary, 
they may relate to fire safety matters. 

LOCAL ACTS 
There are many local Acts in operation in various areas in 
England and Wales and some of these require consultation with 
the fire authority. The local authority wil l advise where these 
Acts apply. 

PLACES OF SPORT 
Safety of Sports Ground Act, 1975 (as amended by the Fire 
Safety and Safety of Places of Sport Act, 1987) 
In London and the metropolitan counties, the local authority 
must send a copy of the application for a safety certificate to the 
fire authority and must consult then about the terms and 
conditions to be included in the certificate before i t is issued. 
(Elsewhere, the copy must be sent to the building authority.) 

SCHOOLS 
Education Act, 1944 (as amended) 
Schools maintained by local education authorities and grant-
maintained schools are exempt from the Building Regulations by 
virtue of section 4 of the Building Act, 1984 (as amended). 
However, education authorities and governing bodies of the 
grant-maintained schools must secure their compliance with the 
Education (School Premises) Regulations 1981 (S.I. 1981 No 909). 
Independent schools are not exempted from the operation of the 
Building Regulations. Also, under the Education (Particulars of 
Independent Schools) Regulations, 1982 (S.I. 1982 No 1730) the 
particulars of advice given by the fire authority on fire safety 
matters have to be dedared in applications for registration of the 
school and in the annual return to the relevant Registrar. 
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British Standards and other sources of guidance which refer to 
fire safety in design, construction, and maintenance of 
buildings. 

BRITISH STANDARDS 
British Standard 5588: 
Fire Precautions in the design and construction of buildings 

Parti: 1990 Code ofpractice for residential buildings 
Part 2: 1985 Code of practice for shops 
Part 3: 1983 Code cf practice for offices 
Part 4: 1978 Smoke control in protected escape routes using 

pressurisation (under revision) 
Part 5: 1991 Code of practicefarfirefighting stairways and lifts 
Part 6: 1991 Code of'practice for places of assembly 
Part?: — Code of practicefor atrium buildings (in preparation) 
Part 8: 1988 Code cf practice for means of escape for disabled persons 
Part 9: 1989 Code of practice for ventilation and air conditioning 

ductwork 
Part 10: 1991 Code cf practice for shopping complexes. 
Part 11: — Code of practice for places ofioork (in preparation) 

HOME OFFICE GUIDES 
1. Series Guide to safety at sports grounds. 
HMSO. ISBN 0113410018,1990. £4.95. 
2. Guide to fire precautions in existing places cfwork that require a fire 
certificate. 
HMSO. ISBN 011340906 0,1989. £6.50. 
3. Code cf practice for fire precautions in factories, offices, shops and 
railway premises not required to have afire certificate, 
HMSO. ISBN 011340904 4,1989. £3.50. 
4. Fire Safetyatwork (Management Guide for Places cf'Work). 
HMSO. ISBN 011340905 2,1991. £4.00. 
5. Guide to fire precautions in existing places cf entertainment andlike 
premises. 
HMSO. ISBN 011340907 9,1990. £8.50. 
6. Guide to fire precautions in premises used as hotels and boarding houses 
which require a fire certificate 
HMSO. ISBN 011341005 0,1991. £7.50. 
7. Fire safety management in hotels and boarding houses. 
HMSO. ISBN 011340980 X, 1991. £4.50. 
8. Draft guide to fire precautions in hospitals. 
Home Office Fire Department. ISBN - none, 1982. £0. 
9. Draft guide to fire precautions in existing residential care premises. 
Home Office Fire Department. ISBN 0 86 252084 3,1983. £0. 
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DEPARTMENT OF HEALTH 

FIRECODE Documents: 

Policy and principles; Nov. 1987 
Directory; Nov. 1987 

Health Technical Memoranda: 
HTM81: Fire precautions in new hospitals 
HTM82: Alarm and detection systems 
HTM86: Assessing fire risk in existing hospital wards 
HTM88: Guide to fire precautions in NHS housing in the community for 
mentally handicapped or mentally ill people 
Nucleus fire precautions recommendations 

Fire practice Notes: 
FPN1: Laundries 
FPN2: Storage of flammable liquids 
FPN3: Escape bed lifts 
FPN5: Commercial enterprises on hospital premises 
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Front cover and above: Meadowhall Shopping Centre, Sheffield. A n out-
of-town development of 100,000 m 2 sales area which required close 
liaison between building control, the fire authority and designers to 
achieve the appropriate fire safety standard. 

Published by the Department of the Environment. 
Printed in Great Britain. June 1992. 92 PHCC 0069. 
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Foreword 

Foreword 

This guide has been prepared for: 

• designers 

• developers 

• occupiers 

• employers 

• fire authorities 

• building control bodies. 

It explains the steps involved in approving the fire safety aspects of building work, and the 
interaction between Building Regulations and other statutory fire safety requirements in 
England and Wales. 

If the procedures described in this guide are followed, developers and designers will be able 
to receive all the fire safety information relevant to Building Regulations and other 
statutory approvals, in time to avoid abortive work. Owners and occupiers wi l l also benefit, 
as this process wi l l generate the basis of their fire safety management procedures and risk 
assessment. There should be no need for extra building work to be done at the end of a 
building project, before the building can be occupied for its intended purpose. 

It is intended that all building control bodies and fire authorities should use the 
consultation procedures described in the guide as a model for arrangements they make, so 
that procedures wi l l be similar throughout England and Wales. 

The Department of the Environment, the Welsh Office, the Home Office and the 
Deregulation Uni t of the Department of Trade and Industty issued the first edition of this 
guide jointly in 1992. This document is a revision of the original guide to take account of 
recent changes to fire precautions legislation and associated procedures. 

Although this guide has no legal force the Department of the Environment, Transport and 
the Regions, the National Assembly for Wales and the Home Office would expect relevant 
bodies and authorities to follow its recommendations. The recommended procedures will be 
reviewed periodically and amended in the light of any changes in legislation. 
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Terminology 

Terminology 

The following terms are used in the guide: 

applicant - the person responsible for obtaining approval. In practice this is often the 
agent of the owner or developer, such as the architect, and it is used in this guide to 
include anyone acting for the applicant. 

building control body - a term used to include both local authority building control and 
approved inspectors. 

local authority — the local authority empowered to carry out the building control 
function and to enforce Building Regulations in their area by virtue of Section 91(2) of 
the Building Act 1984. 

approved inspector — a corporate body or individual approved under Section 49 of the 
Building Act 1984 to carry out certain building control functions. 

consultation — exchange of information and comment between organisations, such as 
building control bodies and fire authorities, which may include correspondence and 
face-to-face meetings. 

fire authority — the authority discharging the functions of the fire authority under the Fire 
Services Act 1947 in the area in which the premises are, or wil l be, situated. In most cases 
the enforcement responsibilities of fire authorities is delegated to the fire brigade. 

relevant use — means a use as a workplace of a kind to which Part I I of the Fire 
Precautions (Workplace) Regulations 1997 applies or a use designated under Section 1 of 
the Fite Precautions Act 1971 (see appendix A ) . 

Approved Inspectors Regulations - The Building (Approved Inspectots etc.) 
Regulations 2000 (S.I. 2000/2532, ISBN 0-11-099898-7, £6.30, The Stationery Office Ltd). 

Building Regulations - The Building Regulations 2000 (S.I. 2000/2531, 
ISBN 0-11-099897-9, £4.50, The Stationery Office Ltd). 

Workplace Fire Regulations - The Fire Ptecautions (Workplace) Regulations 1997 
(S.I. 1997/1840, ISBN 0-11-064738-6, £3.20, The Stationary Office Ltd) as amended by 
the Fire Precautions (Workplace)(Amendment) Regulations 1999 (SI 1999/1877, 
ISBN 0-11-082882-8, £2.50, The Stationery Office Ltd). 
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Section 1 - In t roduct ion 

SECTION 1 - INTRODUCTION 

WHAT LEGISLATION A P P L I E S 

1.1 This guide is mainly concerned with the Building Regulations which apply only in England 
and Wales. There is separate legislation covering building in Scotland and Notthetn 
Ireland. Appendices A, F, G and H give information on other legislation that applies to fire 
safety, including buildings in use. The main ptocedutal points are covered in the step by 
step guide in section 2. 

Building Regulations 
1.2 The Building Regulations apply to building work as defined in regulation 3 of the 

Regulations. However, section 4 of the Building Act 1984 provides exemptions for some 
educational establishments (see appendix G) and some buildings belonging to statutory 
undertakers, the United Kingdom Atomic Energy Authority and the Civi l Aviation 
Authority. Schedule 2 of the Building Regulations exempts various types of building 
according to their use or size. Buildings belonging to, or that are occupied by, the Crown 
authorities are also exempt. 

1.3 Fire safety requirements are given in Part B of Schedule 1 to the Regulations. These cover 
means of escape, fire alarms, fire spread, and access and facilities for the fire service. 
Guidance on some ways of meeting the requitements is given in Approved Document B 
(Fire Safety). 

Fire Precautions Act 1971 

1.4 Premises put to the following uses: 

• hotels or boarding houses 

• factories 

• offices 

• shops 

• railway premises 

are designated, subject to certain exceptions, under Section 1 of the Fire Precautions Act 
1971 (see appendix A ) , and will require a fire certificate (see appendix B) unless specifically 
exempted by the fire authority. 

Workplace Fire Regulations 
1.5 These Regulations apply to premises in which persons are employed (see appendix A ) . The 

fire authority is responsible for the enforcement of this legislation (with the exception of 
ships under construction or repair and any workplace, other than a building on the surface 
at a mine, to which the Fire Certificates (Special Premises) Regulations 1976 apply - see 
appendix G) . By virtue of these Regulations the employer is required to undertake and 
continually review a fire risk assessment and implement appropriate precautions to ensure 
that the employees within the premises are not placed at risk from fire. 
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Parallel Application 
1.6 Most (not all) buildings subject to the Fife Precautions Act are also subject to the Workplace 

Fire Regulations. Some may also be subject to other legislation imposing fire safety 
requirements. Most building work, and certain changes of use, involving buildings that are 
subject to fire precautions legislation will also be subject to the Building Regulations. 

1.7 The frequent parallel application of the fire safety requirements of the Building Regulations 
and other legislation relating to fire precautions emphasises the need for consultation 
between the applicant and the administrating bodies involved at the earliest opportunity. 

1.8 If the consultation procedures described in this guide are followed there should be no need 
fof extra building work to be done aftet the end of a building project before a building can 
be occupied for its intended purpose. This aim can only be achieved where all parties take 
a methodical joint approach to fire safety, whilst discharging their respective statutory 
duties and responsibilities. 

T H E DIVISION O F RESPONSIBIL ITY 

1.9 There are two main bodies with whom designers, developers and occupiers of buildings may 
have dealings concerning fire safety: the building control body and the fire authority. 

1.10 Building control bodies are responsible for checking on compliance with the requirements 
of the Building Regulations. The Regulations are concerned with building work and with 
material changes of use (which may give rise to requirements for building work) and the 
requirements for fire safety will apply to most buildings. 

1.11 The fire authority is the enforcing authority for matters relating to fire safety under the Fire 
Precautions Act 1971, the Workplace Fire Regulations and either directly or indirectly 
other legislative controls which concern the safety of people in relation to the operation 
and use of certain buildings once occupied. 

1.12 Building work that complies with the Building Regulations' requirements for fire safety wil l 
notmally be satisfactory when the building is occupied. Howevet, there may be risks 
associated with the specific operations of the occupier that would not be covered by 
Building Regulations. There is obvious practical value in taking these other fire safety 
matters into account in the design and construction phases, although the legislation only 
becomes applicable on occupation of the building. 

1.13 During the design and construction phase of a project the building control body will check 
on compliance with the requirements of the Building Regulations. In order to facilitate the 
consultation process they should take a co-ordinating role with fire authorities and, where 
appropriate, with other regulatory bodies. Any recommendations and advice given should 
be channelled through the building control body to the applicant. 

1.14 Once a building is occupied and in use the fire authority take on the co-ordinating role as 
they have the enforcement role for general fire safety mattets under the Fire Precautions 
Act 1971 and the Workplace Fire Regulations. Licensing and registration authorities will 
also consult the fire authority about fire safety matters concerning premises that need to be 
licensed or registered. Fire authorities are not themselves generally the licensing or 
registration authority. Note that licensing/registration conditions are also likely to refer to 
matters other than fire safety. Appendix G summarises legislation undef which licensing or 
registration may involve consultation on fire safety. 
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BUILDING REGULATIONS - C O M P L I A N C E IN G E N E R A L 

1.15 I t is the responsibility of anyone carrying out building work to comply with the relevant 
requirements of the Building Regulations. The Approved Documents associated with the 
Regulations give practical guidance on how to comply. The design and construction of 
building work is subject to checks by a building control body. Applicants can decide 
whether to apply to the local authority for building control or to appoint an approved 
inspector. The two systems of building control are detailed in the Manual to the Building 
Regulations. 

Local Authority Building Control 
1.16 Where the applicant chooses to use the local authority there will generally be a choice of 

two routes: the 'full plans' procedure, or the 'building notice' option. A 'ful l plans' 
application involves seeking formal approval of plans. Approval or rejection must be given 
within a five week time limit (or two months if the applicant agrees), and there is a facility 
to request a determination of disagreements from the Secretary of State (see appendix D). 
When a ful l plans application is made the applicant can ask the local authority for a 
completion certificate when the work is complete. A building notice, however, is simply 
given to the local authority at least two clear days before work begins. There is no 
associated right of appeal (other than to a magistrates' court) against any requirement the 
local authority may make, should they decide that there is a contravention when they 
inspect the work. If the building is to be put to a relevant use the building notice 
procedure cannot be used (see appendix A ) . 

Approved Inspector Building Control 
1.17 If an approved inspector is engaged the person intending to carry out the work and the 

inspector must jointly give to the local authority an initial notice. The local authority has 
five days in which to accept or reject the notice. If the local authority have neither 
accepted or rejected the notice by the end of that period, the notice is deemed to be 
accepted. 

1.18 Once the notice has been accepted the approved inspector is responsible for supervising the 
work. If the applicant wishes to have detailed plans of the work certified as complying with 
the Building Regulations, and the approved inspector is satisfied with the plans, a plans 
certificate will be issued to the applicant and the local authority by the approved inspector. 
There is a facility to request a determination of disagreements from the Secretary of State 
(see appendix D). When the work is complete the approved inspector must give the local 
authority a final certificate. 

RISK A S S E S S M E N T AND T H E W O R K P L A C E F IRE R E G U L A T I O N S 

1.19 By virtue of the Workplace Fire Regulations employers are required to carry out a fire risk 
assessment of their workplace. This must consider all employees and all other people 
including the public and persons with special needs who may be affected by a fire and may 
be present in the premises. (Detailed guidance on compliance with these regulations is 
contained in "Fire Safety - A n Employers Guide" published by HSE Books - ISBN 0-11-
341229-0). 
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1.20 Although these Regulations are applicable to a workplace whilst in operation it would be 
useful for the designers of a building to carry out at least a preliminary risk assessment as 
part of the design process. The level of detail of this assessment wil l vary depending on the 
amount of information available to the designer and whether or not the eventual occupier 
of the building is known at the design stage. 

1.21 If a preliminary risk assessment is produced it can be used as part of the Building 
Regulations submission and can assist the fire authority in providing advice at an early 
stage as to what, if any, additional provisions may be necessary when the building is first 
occupied. It wil l also assist employers when developing the ful l risk assessment for the 
purposes of the Workplace Fire Regulations, and it wil l act as a record of the rationale 
behind the fire safety design of the finished building. 

1.22 I t is fundamental to the principle of the Workplace Fire Regulations that fire precautions 
wil l usually need to change and evolve with the building throughout its life. Risk 
assessments should be kept constantly under review to make sure that precautions are 
adequate and effective. 

O C C U P I E D BUILDINGS 

1.23 Responsibility for ensuring that a building, once occupied, is provided with appropriate fire 
safety arrangements rests with the occupiers, owners and employers, according to the 
circumstances. It is therefore essential that, when occupying new buildings or existing 
buildings that have had building works completed, or when contemplating alterations or 
extensions to existing buildings, occupiers (and owners/employers where appropriate) 
ensure that the fire safety arrangements in place are adequate and meet the requirements of 
any relevant enforcing authority (see appendices A , B and G) . 

1.24 Ensuring that these responsibilities are met is achieved through a number of different 
systems, enforced by one or more statutory authorities, which may involve the certification, 
licensing or registration of the premises concerned. It is possible that a building will be 
subject to more than one set of regulations, or other legislation, relating to fire safety and 
that more than one enforcing authority may be involved. 

1.25 However, with the exception of most dwellings and a small number of other cases, the fire 
authority will have a primary enforcement responsibility, ot a tesponsibility for advising the 
enforcing authority concerned. The fire authority's responsibilities are contained in a number 
of different pieces of legislation. These tange from the direct enforcement responsibilities 
contained in legislation such as the Workplace Fire Regulations and the Fire Precautions Act 
1971, to that of statutory consultee/advisor to the enforcing authority contained in such 
legislation as the Registered Homes Act 1984 and the Licensing Act 1964. 

1.26 It is therefore recommended that occupiers (and owners or employers where appropriate) 
who are unsure what legislation applies to their building, or who require advice on the fire 
safety arrangements made, contact the fire authority for the area concerned. On being 
contacted the fire authority wil l advise on the legislation that, in their opinion, applies to 
the premises concerned and the appropriate enforcing authorities. In those cases where the 
fire authority has a direct or advisory role they wi l l advise on the procedures that should be 
followed and the fire safety arrangements that should be in place or maintained. 
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1.27 When considering the fire safety provisions for the building in use the fire authority will 
have regard to the risk assessments that wete undertaken as part of the design and 
approvals processes and by the employer under the Workplace Fire Regulations, and the 
building control body's completion ot final certificate. The consultation between the 
designers/applicant, the building control body and the fire authority, and the recording of 
risk assessments and other relevant information, throughout the design and approval 
process should ensure that the subsequent need for a variation in the fire safety 
arrangements provided is avoided, or kept to a minimum. 

1.28 Additional fire safety arrangements should only become necessary because of factors 
identified on occupation of the building that wete not made known, or were unknown, at 
the time of the building regulation approval and consultation process. It is, therefore, 
essential that the fire authority is fully consulted on all relevant matters and that their 
advice on the fire safety arrangements for the building when in use is incorporated, if 
appropriate, into the final building design. 

1.29 If in the effort to achieve an acceptable fire safety package the views of the fire authority 
and the building control body differ, and cannot be resolved, the building control body 
should ensure that the applicant is fully aware of the possibility that the fire authority may 
tequire additional works on occupation of the building(see 2.17.1). 

CONSULTATION 

1.30 When a building is likely to be used for a purpose that is subject to the fire safety 
requirements of other legislation, consultation between the relevant bodies is an essential 
part of the building control procedure. Whilst there are clear distinctions of jurisdiction 
between building work and an occupied building it is often impossible when considering 
the overall level of safety in a building to separate physical fire safety measures and the way 
in which the building wil l be managed when occupied. This guide describes the statutory 
consultations that fire authorities and building control bodies are obliged to carry out. It 
also indicates where discussions may be needed to consider fire safety proposals at an earlier 
stage than those required for statutory consultation so as to keep all parties informed and 
avoid delays. These discussions may be between the applicant and the building control 
body only, or they may also involve the fire authority. 

1.31 Where a building control body is formally engaged in checking the compliance of 
building work with the Building Regulations and the building in question is to be 
put to a relevant use there will be statutory requirements to consult the fire 
authority at certain stages of the process. 

1.32 These consultations are necessary so that the fire authority is aware of the erection or 
alteration of buildings in which they may have a direct or indirect interest or responsibility. 
They also provide an opportunity to make the applicant aware of action that may have to 
be taken on non-building regulation matters in order to satisfy any other fire safety 
legislation once the building is occupied. 

1.33 Fire authorities and building control bodies will often hold useful information relating to 
the design of existing buildings. The consultation process provides an opportunity to share 
this information with the other parties. 
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1.34 There may be occasions where more than one building control body is dealing with 
different building work within the same building. In these circumstances it would be 
advisable for them to consult with each other, as necessary, to avoid any conflict that might 
otherwise arise. 

1.35 The nature and timing of consultations are described in detail in section 2. 

1.36 Consultation with all relevant parties can also help to achieve consensus where alternative 
technical solutions may be available, such as during the specification of fire detection and 
fire alarm systems. As an example, a fire risk assessment, agreed by the relevant parties, may 
assist in determining the fitness for purpose of alternative means of providing a fire alarm 
e.g. a shouted warning or a simple electrical alarm or a fault monitored electtical alarm. 
Effective decisions made at the specification stage can save considerable tectification costs 
if corrective action proves necessary after completion of the building work. 

1.37 There are also circumstances where a fire authority, in the course of its own statutory 
activities, would consult building control bodies. Such circumstances include consultation 
under the Fire Precautions Act 1971 (Section 17) prior to serving a "steps notice" (see B4 
appendix B), or under the Workplace Fire Regulations (regulation 13(5)) prior to the 
serving of an "enforcement notice" which would oblige a person to make an alteration to a 
building. 

CONSULTATION - OTHER LEGISLATION 

Local Acts 
1.38 There are provisions in other primary legislation, and in some places in Local Acts (see 

appendix H) which require consultation to take place between local authorities and fire 
authorities. This guidance should also be used in those instances. Under regulation 13(6) of 
the Approved Inspectors Regulations an approved inspector must consult the fire authority 
if a Local Act would have required the local authority to do so, had they been undertaking 
the building control function. The applicant should check with the building control body 
to see whether there are any Local Acts in force. These Acts are usually enforced by the 
local authority only. 

Premises Subject To Licensing Or Registration 
1.39 Many premises are controlled through a licensing procedure in which fire safety matters are 

an important concern. Where plans are submitted to the building control body for new 
buildings, or alterations or extensions, which may be subject to licensing or registration, 
the building control body should consult all interested parties (see appendix G) . 

Buildings that may require registration or licensing could include: 

• Residential/Nursing Care Homes 

• Hospitals 

• Boarding Schools 

• Public Houses 

• Places of Entertainment 

• Night-clubs 
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• Nurseries 

• Sports Grounds 

• Places of Marriage 

• Houses in Multiple Occupation 

• Petroleum Filling Stations. 

Special Premises 
The Health and Safety Executive has enforcement responsibilities under the Fire 
Certificates (Special Premises) Regulations 1976 for general fire precautions in special 
premises (premises such as nuclear installations, explosives factories and magazines or 
where hazardous substances are stored or used in quantities above specified limits). 
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SECTION 2 - THE APPROVALS 
PROCESS STEP BY STEP 

2.1 This section describes the consultation procedures that should be followed at different 
stages of the building control process. 

2.2 During these stages the building control body is the co-ordinating authority, as explained 
above, and their consultation with the fire authority is crucial. It is very important that all 
parties should respond within agreed timescales, and that they should play an active part in 
maintaining good communications. 

2.3 The consultation process should be conducted to ensure that both the building control 
body and the fire authority fu l f i l their roles in an efficient and cost-effective way. Where 
local arrangements exist which already fulf i l the aims of this guide it may not be necessary 
to adopt all the procedures suggested here. 

2.4 The plans approval process is likely to be delayed if designs are presented without prior 
consideration of fire safety. Where local authorities undertake building control there are 
statutory time limits on the period for consideration of plans and so delays may lead to 
rejection of plans. Throughout this guide it is assumed that applicants are conversant with 
technical aspects of fire safety and its regulation, or that they employ professional advisors 
who have this knowledge. Whilst early and effective consultation is strongly 
recommended, the advice given by the building control body and the fire authority 
does not extend to design consultancy. 
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The left-hand column describes actions of direct concern to the designer or applicant. The right hand 
column provides commentary or describes actions which are of less direct concern to the applicant. 
Although the process is presented in a chronological sequence this may vary in practice, and some of the 
stages will be not be relevant in all cases. 

PRELIMINARY DESIGN S T A G E ADVICE AND CONSULTATION 

2.5 A t the early stages of a project the 
designer may wish to seek advice about the fire 
safety aspects of the scheme. Involving 
building control bodies and fire authorities at 
an early stage can often result in reduced costs 
for the applicant. However the advice given by 
the building control body and the fire 
authority does not extend to design 
consultancy. The designer's first approach 
should preferably be to the building control 
body. 

2.5.1 Whatever body is contacted first should 
determine, as far as it is able, which other 
authorities or bodies are likely to have an interest 
and inform the applicant of the necessary 
application or consultation procedures. Therefore, 
at the earliest opportunity the applicant should be 
informed of the likely interest of the other 
organisations and the necessary application or 
consultation procedures. 

2.5.2 In responding to an independent approach 
from a designer or occupier, for goodwill advice 
under the Fire Services Act 1947 (see appendix 
F), the fire authority should point out that in 
respect of the Building Regulations, or other 
legislation for which they are not directly 
responsible, they can offer only informal opinions. 
They should refer the applicant to a building 
control body, and where appropriate other 
enforcing authorities, for guidance on what may be 
required to meet the legislation for which those 
bodies or authorities are responsible. 

2.5.3 Any advice the fire authority do give should 
be in writing and should clearly indicate which 
matters in their opinion: 

• will have to be complied with under the Fire 
Precautions Act 1971 or the Workplace Fire 
Regulations when the building is occupied. 

• will have to be complied with to meet other fire 
safety legislation. 

• are onfy advisory and not enforceable under 
legislation. A copy of the advice should be sent 
to the local authority and the approved 
inspector where it is known that a relevant 
initial notice is in force. 

2.6 If the building or part of the building is 
to be put to a relevant use the fire authority 
will have powers that may influence the design 
of the building (see appendix A ) . 
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2.7 In such cases, if there are aspects of the 
design which follow an unusual or complex 
approach to fire safety, it may be desitable for 
the designer to request a joint meeting with 
the fite authority and the building control 
body. 

2.8 A t this meeting the building control 
body should take the co-ordinating role. A 
record of the main points of the meeting 
should be circulated to all parties, which 
clearly distinguishes between: 

• building regulation requirements 

• fire certification requirements 

• requirements of any other fire legislation 

• advice which is not enforceable under 
legislation. 

STATUTORY CONSULTATION 

2.9 Where a building is to be put to a 
relevant use, building control bodies are 
required to consult with the fire authority at 
certain stages within the process as prescribed 
by legislation. 

2.9.1 Whilst the legislation and associated 
procedures for local authorities and approved 
inspectors may be different the purpose of 
consultation is the same, that is to seek the 
comments of the fire authority regarding the fire 
precautions that will be necessary to meet the 
legislation (other than the Building Regulations) 
that will apply to the building once it is in use. This 
should allow them to reach mutually compatible 
views on whether plans and building work are 
satisfactory from the standpoints of the Building 
Regulations and of fire precautions legislation. 

Note 

In addition to giving such comments the fire authority 
may wish to offer observations to the building 
control body in relation to the Building Regulations. 
These should be clearly and separately identified. 

2.9.2 Consultation also provides the opportunity 
for the fire authority and the building control bod} 
to make recommendations regarding the provision 
o//ire precautions that it believes would be 
advisable but that are not required by legislation. 
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2.10 Even if there is no formal requirement to 
consult, consultation may still be desirable in 
many cases such as: 

• where the building control body proposes to 
accept measures which are unusual or 
complex and/or 

• where the size or location of the 
development might have implications for 
the disposition of fire service resources. 

2.11 To facilitate consultation the building 
conttol body wil l need two extra copies of 
those drawings that demonstrate compliance 
with Part B. In some cases the two extra copies 
will be needed for statutory consultation 
purposes. In cases whete no statutory 
consultation is involved the local authority or 
approved inspector may still choose to consult 
the fire authority. In either case the two extra 
copies allow the fire authority to keep a set of 
drawings while returning the other to the 
building control body, marked up with any 
comments. 

2.11.1 Under regulation 14 of the Building 
Regulations if plans are being submitted to a Local 
Authority for building work to which Part B of 
Schedule I to the Building Regulations is 
applicable, unless the building concerned is a house 
or flat, two extra copies of those plans which 
demonstrate compliance with Part B are required 
to be provided by the applicant for consultation 
purposes. 

2.11.2 Under regulation 13 of the Approved 
Inspectors Regulations, an approved inspector, 
when consulting in relation to an initial notice, 
must provide the fire authority with a set of plans 
which demonstrate compliance with Part B. When 
consulting in relation to a plans certificate an 
approved inspector must provide the fire authority 
with a copy of all the plans to which the certificate 
will relate. Approved inspectors will need to make 
arrangements to ensure that sufficient copies are 
available. 

2.12 Where plans ate deposited with a local 
authority fot approval and the intended use of 
the building is a relevant use the local 
authority is required to consult with the fire 
authority under section 16 of the Fire 
Precautions Act before passing or conditionally 
passing the plans. 

2.13 Where approved inspectors have been 
appointed and the intended use of the building 
is a relevant use they are required to consult 
with the fire authority before or as soon as is 
practicable after issuing an initial notice and 
before giving a plans certificate or final 
certificate to the local authority. 

2.12.1 Section 16 of the Building Act allows 
local authorities 5 weeks, or 2 months if agreed in 
writing, to pass or reject plans. Fire authorities 
must, therefore, respond in good dmefsee 2.16). 

2.13.1 Approved inspectors ma^ not give a plans 
certificate or final certificate until 15 working days 
have elapsed from the date on which they consulted 
with the fire authority, unless the authority have 
replied before the end of the 15 days (regulation 13 
of the Approved Inspectors Regulations). 
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2.14 If the building control body is not 
satisfied that the proposals comply with 
Building Regulations, they may send the 
applicant a list of amendments or additional 
information considered necessary. They wil l 
not notmally consult the fire authority until 
they are reasonably satisfied that compliance 
with Building Regulations is shown. If the 
deficiencies are minor they may decide to 
proceed with consultation, attaching a copy of 
their list of the necessary amendments (clearly 
identified as such) with the information they 
send the fire authority. 

2.15 Once the building control body is 
reasonably satisfied that the proposals comply 
with the Building Regulations they wil l send to 
the fire authority two copies of drawings which 
relate to compliance with Part B, i.e. which 
identify the intended physical fire precautions, 
together with any supporting documentation 
they consider useful. That might include 
correspondence they have had with the 
applicant. It may also be helpful at this point 
for the building control body to advise the fire 
authority of any unusual aspect of the design. 

2.16 The fire authority should make its 
observations to the building control body in 
writing and within agreed timescales (usually 
within 15 working days) so that the building 
control body can meet its own obligations. 

2.17 The fite authority's comments must 
clearly distinguish between matters: 

• which will have to be complied with undet 
the Fire Precautions Act 1971 or considered 
under the Workplace Fire Regulations when 
the building is occupied. 

• which will have to be complied with to 
meet other fire safety legislation other than 
Building Regulations. 

• which are only advisory and not enforceable 
under legislation (see appendix F). 

Note 
In addition to giving such comments the fire 
authority may wish to offer observations to 
the building control body in relation to the 
Building Regulations. These should be clearly 
and separately identified. 

2.14 1 If the proposals need substantial 
amendment or the information provided is 
inadequate then the process may be delayed. It is 
therefore very important that the application shows 
that full account has been taken of Part B's 
requirements, if such delays are to be avoided. 

2.14.2 In some cases a local authority may be 
prepared to consider relaxing or dispensing with a 
requirement under regulation 11 of the Building 
Regulations in which case additional consultation 
may be required (see appendix E). 

2.15.1 Building control bodies should time their 
consultations and provide such information to the 
fire authority as necessary to satisfy the purpose of 
the consultation (see 2.9.1). 

2.15.2 If the building control body is aware of 
any information that may assist the fire authority 
or if they have given goodwill advice on additional 
precautions that are advisable but not enforceable 
under legislation (see appendix F) then the building 
control hod} should include this information with 
the consultation documents. 

2.17.1 If in the effort to achieve an acceptable 
fire safety package the views of the fire authority 
and the building control bod} differ, the building 
control bod} should seek to resolve the matter 
quickly and simply. Failing this the fire authority 
should indicate its views in a formal written case to 
the building control body, who should, if necessary, 
convene a meeting to achieve consensus. 

2.17.2 In the exceptional event that the fire 
authority and building control body cannot agree, 
the DETR, in consultation with the Home Office, 
is prepared to give informal advice where it is 
approached jointly by both parties. Any approach 
to the Department should be in writing and should 
include a statement of the case from each party 
taking into account all relevant legislation. 
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2.18 The building control body must have 
regard to the fire authority's comments before 
reaching its decision on plans or in the case of 
an approved inspector before deciding on a 
final or plans certificate. In giving their 
decision building control bodies should include 
a copy of any comments from the fire authority 
(see 2.22). 

2.18.1 Although fire authorities should make their 
observations in writing the fire authority's 
comments in whatever format will be of interest to 
the applicant and should be passed on by the 
building control body. 

APPROVAL O F PLANS 

2.19 Having plans approved by either the local 
authority or certified by an approved inspector 
can give protection from enforcement action 
where the approved plans have been followed. 

2.20 When, after any necessary consultations 
with the fire authority, the building control 
body is satisfied that the plans comply with the 
tequirements of Building Regulations they may 
issue a notice or certificate approving the 
plans. 

2.21 I f a statutory consultation was involved, 
the building control body should also send a 
copy of the notice or certificate (or some other 
mutually acceptable written notification) to 
the fire authority. 

2.22 The building control body should supply 
the applicant with a copy of the comments and 
advice generated by the fire authority described 
in paragraph 2.17. 

2.19.1 A local authority cannot give a notice 
under Section 36 of the Building Act 1984 
requiring alterations if building work conforms to 
plans that have been approved by the local 
authority. In cases where an initial notice ceases to 
be in force without a final certificate having been 
given, the local authority may not give a notice 
under Section 36(1) in relation to work that 
conforms to plans that are the subject of a plans 
certificate issued by the approved inspector. 

2.20.1 Where a full plans application has been 
submitted to a local authority they must issue a 
decision notice within the statutory time limit. 
They may reject the plans, approve them or issue a 
conditional approval. 

2.20.2 In cases where an approved inspector is 
underta/ctng building control, if an applicant 
requests a plans certificate, the approved inspector 
must give one if the approved inspector is satisfied 
that the plans comply with the Building Regulations 
(see 2.13.1). 

2.22.1 In the exceptional event that the fire 
authority propose to require physical changes in 
plans or work that are beyond the requirements of 
the Building Regulations the building control body 
should make the applicant aware. 
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AMENDED P L A N S 

2.23 On many projects the design of the 
building will change duting both the design 
and construction stages. Plans may be amended 
a numbet of times befote and after the 
statutory consultation stage is reached. If the 
applicant submits amended plans, following a 
statutory consultation and before or after the 
plans are approved, because of changes relating 
to fire safety made to the scheme, the building 
control body should, as a matter of good 
practice, consult the fire authority, even if no 
question arises of formally approving plans. 

2.24 Where an approved inspector has been 
appointed some proposed changes in a building 
project may require the giving of an 
amendment notice to the local authority, 
altering the description of the work given in 
the original initial notice. The approved 
inspector will then need to formally consult 
with the fire authority again, under regulation 
13 of the Approved Inspectors Regulations, if 
work introduced by the amendment notice 
concerns a building to be put to a relevant use 
and is subject to Part B requirements. 

2.23.1 The fire authority should be sent two 
copies of amended plans, one to put comments on 
and one to keep. Any comments from the fire 
authority should be in writing, and should follow 
the format described in paragraph 2.17, and should 
be relayed to the applicant by the building control 
body. 

2.24-1 The procedures for statutory consultation 
detailed above should be followed. It may be 
possible to streamline this procedure if the fire 
authority has been kept up to date during the 
design process. 

CONSTRUCTION 

2.25 As work proceeds the building control 
body may make inspections as appropriate. 

2.26 The purpose of these inspections is to 
assess the works as they progress with regard to 
compliance with the Building Regulations, 
which relate to fire safety and other 
requirements of the Building Regularions for 
the finished building only. 

2.27 Building Regulations do not addtess the 
risk of fire during the consttuction work, which 
is covered by the Construction (Health, Safety 
and Welfare) Regulations 1996. 

2.27 HSE have issued the following fire safety 
guidance on these regulations: Construction 
information Sheet No 51 Construction Fire 
Safety; and HSG 168 Fire safety in construction 
work (ISBN 0-7176-1332-1). 
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2.28 When construction work is being carried 
out on an existing building which, apart from 
the construction site part of the building, 
remains occupied, the fire authority are 
responsible for the enforcement of the 
Construction (Health, Safety and Welfare) 
Regulations in respect of fire. Where the 
building is unoccupied, the Health and Safety 
Executive are responsible for enforcement. 

2.28.1 The fire authority enforces parts of the 
Construction (Health, Safety and Welfare) 
Regulations relating to fire safety matters in 
existing buildings undergoing construction works. 
As a result fire authority officers may, from time to 
time, inspect premises undergoing works of 
construction to ensure that the fire safety 
provisions and measures are and remain adequate 
for the risk presented. 

COMPLETION 

2.29 Whilst this section logically falls before 
occupation it is not unusual for a building to 
be cither fully or partly occupied before it is 
formally recognised as complete. Paragraphs 
2.36 to 2.41 give guidance on the occupation 
of buildings. 

2.30 The applicant should notify the building 
control body that the building work is 
complete. 

2.31 A t this stage the applicant should 
produce an updated risk assessment and 
drawings to record the fire safety provisions 
included in the building design. 

2.32 If the building control body is satisfied 
that the work complies with the requirements 
of the Building Regulations, they should issue 
either, in the case of a local authority, a 
completion certificate or, in the case of an 
approved inspector, after consultation with the 
fire authority a final certificate. 

2.30.1 Where a local authority is supervising the 
work regulation 15(4) of the Building Regulations 
requires that the local authority should be notified 
of the completion of the building work not more 
than 5 working days after completion. Approved 
Inspectors should advise the applicant what 
notification arrangements should be followed. 

2.31.1 Wlu'lst it is not a statutory requirement to 
produce "as built" information, it will often be in 
the client's best interests to do so. These benefits 
are illustrated in paragraphs 1.19 to 1.22. 

2.32.1 There is no obligation on a local authority 
to issue a completion certificate unless one has 
been formally requested, or unless the building will 
be put to a relevant use. 

2.32.2 Approved inspectors must give the local 
authority a final certificate following completion of 
the work, if satisfied that the work complies with 
the applicable requirements of the Building 
Regulations. Approved inspectors are subject to a 
statutory time limit for the issue of a final 
certificate starting from occupation (see 2.37-2). 
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2.33 Approved inspectors must consult with 
the fire authority befote issuing a final 
certificate (regulation 13 of the Approved 
Inspectors Regulations). Local authorities, as a 
mattet of good practice, may also consult at 
this stage. Such consultations need not 
necessatily involve additional plans. 

2.34 The building control body should send a 
copy of the completion/final certificate to the 
fire authority including where available a copy 
of the tisk assessment and/or "as built" record 
drawings. 

2.35 If, having been notified of completion, 
the building control body cannot issue a 
completion certificate or final certificate, they 
should explain, in writing, why this is so. 

OCCUPATION 

2.34-1 The fire authority should have regard to 
the completion/final certificate when considering an 
application for a fire certificate or reviewing the fire 
safety provisions of an occupied building under the 
Workplace Fire Regulations or other fire safety 
legislation. 

2.35 A A copy of this explanation should be sent 
to the fire authority where fire issues are involved. 
If necessary the fire authority and the building 
control body should meet to discuss any 
inadequacies that are thought to exist in the means 
of escape or structural fire precautions and 
consider what options are available for advice or 
enforcement. 

2.36 Prior to occupying the building the 
ownet/employer must ensure that where 
relevant the following statutory obligations are 
met. 

Building Regulations 
2.37 If it is proposed to occupy a building 
where a Building Regulations completion or 
final certificate has not been issued (see 2.29 
to 2.35) by the building control body then the 
building control body must be notified of the 
timing and extent of the occupation in 
advance. 

2.37.1 Where a local authority is supervising 
work involving the erection of a building, 
regulation 15 of the Building Regulations requires 
the applicant to give the local authority at least 5 
working days prior to occupation. In accordance 
with Section 92 of the Building Act 1984 any such 
notice should be in writing. 

2.37.2 Where an approved inspector is engaged 
and an initial notice relates to the erection, 
extension or material alteration of a building that is 
to be put to a relevant use and the building (or 
relevant part) is occupied and no final certificate is 
given, the initial notice will cease to have effect 
after a grace period of 4 weeks (8 weeks for non 
relevant uses) and building control will usually 
revert to the local authority, unless the local 
authority agree to extend the period. 
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Workplace Fire Regulations 
2.38 If the building is a workplace (see 
appendix A ) the employer must have 
completed the fire risk assessment and the 
provisions required to address the identified 
risks must be in place. 

2.39 If the designet has ptoduced a risk 
assessment as part of the design and approvals 
process this may form the basis of the 
employer's assessment. 

Fire Precautions Act 
2.40 If the building is being put to a use 
where a fire certificate is required (see 
appendix A ) the application fot the cettificate 
must be with the fire authority before 
occupation. 

Licensing and Local Acts 
2.41 If the proposed building is subject to a 
licence or a local Act there may be conditions 
applicable to occupation of the building (see 
appendices G and H) . 

2.38.1 There is no period of grace for empbyers 
to produce their risk assessment. The 
documentation and any necessary safety measures 
must be in place on the first day that the building is 
occupied. 

2.38.2 There may be additional risks associated 
with the logistics of moving an OTganisation into a 

new building that should be addressed by the 
employer. 

2.40.1 Whilst there is a statutory requirement for 
the application for a fire certificate to be made 
there is no need for a fire certificate to be in place 
before a building is occupied. There is however, a 
statutory duty which falls upon the owner/occupier 
to maintain certain fire safety measures in the 
period between a fire certificate being applied for 
and being issued. Similarly the Workplace Fire 
Regulations may also apply, in which case the 
employer must carry out a fire risk assessment. 

2.41 • I If in doubt the fire authority is a useful 
source of advice as to the applicability of fire 
safety, licensing and local legislation. 
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APPENDIX A - RELEVANT USES 

BUILDING REGULATIONS 

A . l For the purposes of the Building Regulations and the Approved Inspectors Regulations a 
"relevant use" is defined as meaning use as a workplace to which Part II of the Workplace 
Fire Regulations applies or a use designated under section 1 of the Fite Precautions Act 
1971. 

F IRE P R E C A U T I O N S A C T 1971 

A.2 The use of certain types of premises has been designated by the Secretaty of State as 
requiring a fire certificate under the Fite Precautions Act. There are two designating orders 
in force in Great Britain. 

A.3 The first designation order requires a fire certificate when premises are used as a hotel or 
boarding house which wil l provide sleeping accommodation fot more than six people 
(whether staff or guests), of if they provide any sleeping accommodation for staff or guests 
elsewhere than on the ground or first floors of the ptemises. 

A.4 The second designation order requires that a fife certificate must be applied for when more 
than 20 people are at wotk at any one time in a factory, office, shop or railway premises, or 
more than 10 are at work at any one time elsewhere than on the ground floor. 

A.5 In buildings in multiple occupation containing two or more similar premises, a certificate 
must be sought when the aggregate number of people exceeds the totals in either A3 or A4 
above. 

A.6 Fire certificates ate also required for factory premises (these may include certain 
warehouses) where explosive or highly flammable materials are stored or used in or under 
the building, regardless of the number of people at work, unless the fire authority has 
determined otherwise. 

A.7 The fire authoiity may exempt premises from the certification requirement if they considet 
them to be of low risk. 

W O R K P L A C E F IRE REGULATIONS 

A.8 Part II of the Fire Precautions (Workplace) Regulations 1997 applies (subject to certain 
exceptions) to any premises or part of a premises, not being domestic premises, used for the 
purposes of an employer's undertaking and which are made available to an employee of the 
employer as a place of work. 

CONSULTATION 

A.9 Regulation 17 (3) (a) of The Workplace Fire Regulations modifies section 16 of the Fire 
Precautions Act 1971 to the effect that references there to "a designated use" shall include 
teference to use as a wotkplace. 
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A.10 The amendment of section 16 of the Fire Precautions Act 1971 does not have the effect of 
extending the requirement to apply for a fire certificate, which remains unchanged. 

A. 11 Under regulation 12(3) of the Building Regulations, the "building notice" procedure 
identified in regulation 12(2)(a) cannot be used in respect of any proposed building 
work relating to a building to be put to a relevant use. Therefore in the case of work to 
a building which is to be put to any such use, full plans must be deposited, if the local 
authority system is selected. The local authority must then consult the fire authority in 
accordance with Section 16 of the Fire Precautions Act 1971 (as amended). 

A. 12 The consultation requirements in regulation 13 of the Approved Inspectors Regulations are 
likewise tied to the concept of televant use. 
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APPENDIX B - FIRE CERTIFICATE 
B.l The intending occupant or owner of a building must apply to the fire authority for a fire 

certificate before any premises are put to a use for which a fire certificate is required (see 
appendix A ) . The fire authority is required to carry out an inspection. 

B.2 If, following the inspection, the fire authority is satisfied that the means of escape from fire 
and related fire precautions in the premises concerned are such as may reasonably be 
required in the circumstances of the case, it must issue a fire certificate. 

B.3 The consultation process should ensure that the building can be cettificated without 
further work. But if the fire authority is not satisfied that the fire precautions meet the 
requirements of the Fite Precautions Act 197 1 it will , subject to the restrictions of the 
statutory bar (see appendix C) serve a notice on the applicant for the fire certificate 
requiring steps to be taken to rectify matters, and specifying the time for completion of 
those steps. 

B.4 Under Section 17 of the Fite Precautions Act 1971 the fire authority wi l l consult the local 
authority befote serving a notice if altetation work is required. Generally this consultation 
entails sending a copy of the proposed notice to the local authority. Whete the fire 
authotity is aware that an initial notice is in force with respect to the building, or chat part 
of the building, to which the notice relates it may be appropriate to additionally consult 
the approved inspector. 

B.5 The fite certificate, or in the case of premises forming part of a building in multiple 
occupation, a copy of the certificate must be kept in the premises to which it relates. It is 
an offence not to keep the fife certificate in the ptemises. 

B.6 The fire certificate wi l l specify: 

a the use(s) of the premises covered by the fire certificate. 

b the means of escape in case of fire. 

c the means for ensuring that the means of escape can be safely and effectively used at all 
material times (this would cover such matters as measures to restrict the sptead of fire, 
smoke and fumes, escape lighting and directional signs). 

d the type, number and location of the means fot fighting fire (whether in the premises or 
affecting the means of escape) with which the relevant building is provided. 

e the type, number and location of the fite alarms. 

f in the case of factories, particulars of any explosive or highly flammable materials which 
may be stored or used in the premises. 

B.7 The certificate may include a plan showing any of the above. 
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B.8 The fire authority may also decide to incorporate any of the following requirements in the 
fire certificate: 

a that the means of escape are properly maintained and kept free from obstruction. 

b that everything covered in (c), (d) and (e) in paragraph B6 is properly maintained. 

c that all employees ate given appropriate training in what to do in case of fire, and that 
records are kept of that training. 

d that the number of people who may be in the ptemises at any one time do not exceed a 
specified limit. 

e other precautions to be obsetved in relation to the risk from fire to persons in the 
ptemises. 

B.9 The Occupiet (or owner in the case of multi-occupied buildings) of premises for which a 
fire certificate is in force, or where an exemption from the requirement to hold a fire 
certificate has been granted by the fite authority, has a duty to infotm the fire authority of 
any proposed change of use and of any sttuctural altetations ot extensions. 

B.10 If any of these changes ate 'building work', as defined by the Building Regulations, an 
application should be made to a building control body and the procedures for consultation 
set out in section 2 should be followed. 
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APPENDIX C - THE STATUTORY 
BAR 

C. l The statutory bar applies to new or refurbished buildings, where plans have been approved 
under Building Regulations or an approved inspector's initial notice has been accepted and 
where the fire authotity deem that the building requires a fire certificate under the Fire 
Precautions Act. 

C.2 Plans should have been sent to the fite authority via the building control body. Having 
been consulted by the building control body the fire authority undet the Fife Ptecautions 
Act 1971 cannot then require further fire safety measures for means of escape in the 
building on occupation, i.e. the statutory bar is applied. 

C.3 However, if the fire authority is satisfied that the fite precautions are inadequate by reason 
of mattets, relating to means of escape in case of fire, that were not subject to a Building 
Regulations approval or were not known at the time of approval, then the fire authority is 
not barred from making requirements. 

C.4 The statutoty bar does not apply to any requirements of the Workplace Fire Regulations. 
This reflects the need for flexibility in fire precaution assessments to evolve within the 
building throughout its life cycle. Fire risk assessment should be continually reviewed to 
ensure that the employees within the premises ate not placed at risk from fire. 

C.5 In practical terms in all but a few premises the statutory bar has ceased to be of effect. This 
makes it all the mote important that consultation between building control bodies and fire 
authorities should result in a consensus on the fire safety aspects of building work at the 
earliest possible stage during the design and execution of a building project. 
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Appendix D 

APPENDIX D - DETERMINATION 

D.l If the applicant and a building control body disagree about whether plans of proposed work 
are in conformity with Building Regulations, the applicant can seek a detetmination of the 
question from the Sectetaty of State under eithet Section 16(10)(local authotities) of 
Section 50(2)(approved inspectors) of the Building Act 1984 

D.2 A n application for a determination should be sent to the Department of the Environment, 
Transport and the Regions (or in Wales, to the National Assembly for Wales) who wil l 
charge a fee of half the relevant plans charge subject to a minimum of £50 and maximum 
of £500. The applicant should explain why they consider the proposal does comply, 
accompanying the statement of case with relevant drawings and a copy of any rejection 
notice. 

D.3 There is no similar provision for determination by the Secretary of State under the Fire 
Precautions Act or the Workplace Fire Regulations. 
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Appendix E 

APPENDIX E - DISPENSATION -
STATUTORY CONSULTATION 

E. 1 The local authority is obliged by Section 15 of the Building Act 1984 to consult the fire 
authority before relaxing or dispensing with a requirement of Building Regulations that 
relates to: 

• structural fire precautions 

• the provision of means of escape from buildings in case of fire 

• the provision of means for securing that such means of escape can be safely and 
effectively used at all material times. 

E.2 Local authorities should also consult with the fire authority where they intend to relax or 
dispense with requirement B5 (access and facilities for the fire service). 

E.3 The consultation should follow the form described in section 2 with the fire authority 
responding in wriring. 
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Appendix F 

APPENDIX F - FIRE SERVICES 
ACT, 1947 

F. 1 Section 1(1 )(f) of this Act has particular relevance to this guide. It requires every fire 
authority to secure efficient arrangements for giving, when requested, advice in respect of 
buildings in the area of the fire authority as to: 

• fite prevention 

• restricting the sptead of fire 

• means of escape in case of fire. 

F.2 During the consultation process a fire authority may offer goodwill advice to applicants that 
is not enforceable under legislation. It is important that this advice is clearly differentiated 
from advice relating to statutory requiremenrs and that the benefits of adopting the advice 
is clearly explained. 
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Appendix G 

APPENDIX G - OTHER RELATED 
LEGISLATION 
Premises where other legislation requires notice to ot consultation with the fire authotity: 

ANIMAL E S T A B L I S H M E N T S 

• Pet Animals Act, 1951 

• Animal Boarding Establishments Act, 1963 

• Riding Establishments Act, 1964 (as amended) 

• Breeding of Dogs Act, 1973 

• Zoo Licensing Act , 1981. 

These ptemises are controlled by a licensing system operated by local authorities and, in 
any decision to grant a licence, the licensing authority is obliged to have regard to the 
protection of animals in case of fire or in an emergency. 

CHILDREN'S H O M E S 

• Children Act, 1989. 

Provision is made in Schedules 4, 5, 6, 8 and 9 for the making of Regulations covering fire 
safety in community homes, voluntary homes, registered children's homes, privately 
fostered children's accommodation and premises providing child minding and day care for 
young children. Regulation 14 of The Children's Homes Regularions 1991 (S.I. 1991/1506) 
makes various requirements of responsible authotities in relation to fire precautions. 

E L D E R L Y AND D I S A B L E D P E R S O N S HOMES 

• Registered Homes Act 1984 (as amended by the Registeted Homes (Amendment) Act 
1991). 

Regulations made under this Act - The Residential Care Homes Regulations 1984 (S.I. 
1984/1345) and The Nursing Homes and Mental Nursing Homes Regulations, 1984 (S.I. 
1984/I578)(as amended) - require persons registered to take adequate fire precautions in 
the home and to consult the fire authority for this purpose. 
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H O U S E S IN MULTIPLE OCCUPATION 

• Housing Act 1985 (as amended by the Local Government and Housing Act, 1989) 
sections 352, 365 and 368. 

If a local authority believe that a house in multiple occupation is not provided with such 
means of escape and other fire precautions as the authotity think necessaty, they may setve 
notice specifying the work necessary to ptovide a ptoper means of escape and requiring 
work to be executed within a specified period. Before serving any notice etc. telating to 
means of escape the local authotity must consult the fite authority. 

L I C E N S E D P R E M I S E S 

• Cinemas Act, 1985. 

A n applicant fot the gtant or renewal of a cinema licence must give written notice of the 
application to the fite authotity. The licensing authority may gtant, tenew or transfer a 
licence having regard to any observations made to them by the fite authority. 

• Gaming Act, 1968. 

Applications for grant or renewal of a licence are made to the licensing justices and the fire 
authority has a right to be heard on any application made. 

• Licensing Act, 1964 (as amended by the Licensing Act, 1988). 

A n application fot grant ot renewal of a justice's licence must give wtitten notice of the 
application to the fite authotity. The fire authority on the basis of fire risk can make 
objections to the gtant of licence. In the case of licensed clubs, the fire authority has the 
right to make an objection to applications on the ground that 'the premises are not suitable 
and convenient for the purpose in view of their character and condition and of the size and 
nature of the club'. 

• Local Government (Miscellaneous Provisions) Act, 1982. 

A n applicant for the grant or renewal of an entertainments license (for premises used for 
music, dancing and similar entertainments) has to notify the fite authority and, when 
considering the application, the licensing authotity must have regard to any observations of 
the fire authority. This Act does not apply in London. 

• Theatres Act, 1968. 

The licensing authority may grant a licence on such terms and conditions as may be 
specified and, although conditions vary, they may telate to fire safety matters. 
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P L A C E S O F MARRIAGE 

• Marriage Act, 1994. 

• Mattiages (Approved Premises) Regulations, 1995. 

Section 1 of this Act amended the Marriage Act 1949 to permit civil marriages to take 
place on premises approved for the purpose by local authorities. Schedule 1 to these 
Regulations lists the requirements for the grant of approval, which includes fire precautions 
as may be reasonably required by the local authority having consulted with the fire 
authority. 

P L A C E S O F S P O R T 

• Safety of Sports Grounds Act, 1975 (as amended by the Fire Safety and Safety of Places 
of Sport Act, 1987). 

In London and the metropolitan counties, the local authority must send a copy of the 
application for a safety certificate to the fire authority and must consult them about the 
terms and conditions to be included in the certificate before it is issued. (Elsewhere, the 
copy must be sent to the building authority). 

S C H O O L S 

• Education Act, 1944 (as amended). 

Some publicly maintained schools are exempt from the Building Regulations by virtue of 
section 4 of the Building Act, 1984 (as amended) where the proposed works are approved 
by the Secretary of State for Education. It is the intention of the DfEE to tevoke 
regulations which currently permit approval of projects by the Secretary of State for 
Education and Employment and thus render maintained schools no longer exempt from the 
Building Regulations. Independent schools are not exempted from the operation of the 
Building Regulations. Also, under the Education (Particulars of Independent Schools) 
Regulations, 1982 (S.I. 1982/1730) the particulars of advice given by the fite authority on 
fire safety matters have to be declared in applications for registration of the school and in 
the annual return to the relevant Registrar. 

S P E C I A L P R E M I S E S 

• Fire Certificates (Special Premises) Regulations, 1976. 

The Health and Safety Executive (HSE) has enforcement responsibilities under these 
Regulations fot genetal fire precautions in special premises (premises such as nuclear 
installations, explosives factoties and magazines of where hazardous substances ate stored or 
used in quantities above specified limits). There is no statutory duty for building control 
bodies to consult with HSE but it may be beneficial in some citcumstances for an informal 
consultation to take place 
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Appendix H 

APPENDIX H - LOCAL ACTS 

H . l There are many Local Acts in operation in various areas in England and Wales and some of 
these include provisions requiring consultation with the fire authority. The local authority 
will advise where these Acts apply. Some of the provisions contained in these Acts may 
have been subsumed into Part B of the Building Regulations. 

H.2 Some Acts where fire-related provisions occut are listed below: 

Berkshire Act 1986 Hampshire Act 1983 

Bournemouth Borough Council Act 1985 Hereford City Council Act 1985 

Cheshire County Council Act 1980 Humberside Act 1982 

Clwyd County Council Act 1985 

County of Avon Act 1982 

County of Cleveland Act 1987 

County of South Glamorgan Act 1976 

County of Kent Act 1981 

Cumbria Act 1982 

Derbyshire Act 1981 

Dyfed Act 1987 

East Sussex Act 1981 

Essex Act 1987 

Greater Manchester Act 1981 

Isle of Wight Act 1980 

Leicestershire Act 1985 

Merseyside Act 1980 

Poole Borough Council Act 1986 

South Yorkshire Act 1980 

Staffordshire Act 1983 

Surrey Act 1985 

West Glamorgan Act 1987 

West Midlands County Council Act 1980 

West Yorkshire Act 1980 

Worcester City Council Act 1985 

H.3 In addition to these Acts, there are fire-related provisions in the London Building Acts 
(Amendment) Ac t 1939, which applies in Inner London. 

H.4 Typical fire-related provisions allow local authorities to impose conditions requiring access 
for the fire brigade, fire safety precautions in multi-storey car parks, fire precautions in tall 
buildings and large buildings used for trade or storage, and means of escape. 
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General Introduction 

This guide has been prepared for: 

• designers 

• developers 

• occupiers 

• employers 

• fire and rescue authorities 

• building control bodies 

It explains the steps involved in approving the fire safety aspects of building 
work, and the interaction between Building Regulations and other statutory 
fire safety requirements in England and Wales. 

If the procedures described in this guide are followed, developers and 
designers wi l l be able to receive all the fire safety information relevant to 
Building Regulations and other statutory approvals, in time to avoid abortive 
work. Owners and occupiers wi l l also benefit, as this process wil l generate 
the basis of their fire safety management procedures and risk assessment. 

There should be no need for extra building work to be undertaken at 
the end of a building project and before the building can be occupied 

for its intended purpose. 

Throughout this guide it is assumed that applicants are conversant 
with the technical aspects of fire safety and its regulation, or that they 
employ professional advisors who have this knowledge. 

Although this guide has no legal force it is intended that all building control 
bodies and fire safety enforcement authorities should use the consultation 
procedures described in the guide as a model for arrangements they make, 
so that procedures w i l l be similar throughout England and Wales. 

The Department of the Environment, the Welsh Office, the Home Office and 
the Deregulation Unit of the Department of Trade and Industry issued the first 
edition of this guide jointly in 1992. A revised edition was published in February 
2001 to take account of recent changes to legislation and associated procedures. 
This document is a third edition to provide guidance on changes brought about 
by the consolidation and reform of fire safety law by virtue of the Regulatory 
Reform (Fire Safety) Order 2005. 
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Terminology 

The following terms are used in the guide: 

Approved Inspectors Regulations - The Building (Approved Inspectors etc.) 
Regulations 2000 (S.I. 2000/2532, ISBN 0-11-099898-7, £6.30, The Stationery 
Office Ltd) as amended. 

Building Regulations - The Building Regulations 2000 (S.I. 2000/2531, 
ISBN 0-11-099897-9, £4.50, The Stationery Office Ltd) as amended. 

Fire Safety Order - The Regulatory Reform (Fire Safety) Order 2005 
(S.I. 2005/1541, ISBN 0-11-072945-5, £7.50, The Stationery Office Ltd) 

Applicant - the person responsible for obtaining approval. In practice this 
is often the agent of the owner or developer, such as the architect, and it is 
used in this guide to include anyone acting for the applicant. 

Building Control Body - a term used to include both local authority building 
control and approved inspectors. 

Local Authority - the local authority empowered to carry out the building 
control function and to enforce Building Regulations in their area by virtue 
of Section 91(2) of the Building Act 1984. 

Approved Inspector - a corporate body or individual approved under Section 
49 of the Building Act 1984 to carry out certain building control functions. 

Consultation - exchange of information and comment between organisations, 
such as building control bodies and fire safety enforcing authorities, which may 
include correspondence and face-to-face meetings. 

Fire Safety Enforcing Authority - The body responsible for enforcing the 
Fire Safety Order 2005. This w i l l normally be the fire and rescue authority 
(see appendix A) 

Fire and Rescue Authority - the authority discharging the functions of the 
fire and rescue authority under the Fire and Rescue Services Act 2004 in the area 
in which the premises are, or w i l l be, situated. In most cases the enforcement 
responsibilities of fire and rescue authorities are delegated to the fire and 
rescue service. 

Responsible Person - The person defined in article 3 of the Fire Safety Order 
and having the duties for compliance with the Order as prescribed in article 5 
(see Appendix B). 
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S E C T I O N 1: 

Introduction 

WHAT L E G I S L A T I O N A P P L I E S 

1.1 This guide is mainly concerned with the Building Regulations 2000 (as amended), 
which apply only in England and Wales. There is separate legislation covering 
building in Scotland and Northern Ireland. 

B U I L D I N G R E G U L A T I O N S 

1.2 The Building Regulations apply to building work as defined in regulation 3 of the 
Regulations. However, section 4 of the Building Act 1984 provides exemptions for 
some buildings belonging to statutory undertakers, the United Kingdom Atomic 
Energy Authority, the British Airports Authority and the Civil Aviation Authority. 
Schedule 2 of the Building Regulations exempts various types of building 
according to their use or size. Buildings belonging to, or that are occupied 
by, the Crown authorities are also currently exempt. Section 5 of the Building 
Act provides for prescribed public bodies to be exempt from the procedural 
requirements of the regulations. The Metropolitan Police Authority is currently 
prescribed for this purpose by regulation 10 of the Building Regulations. 

1.3 Fire safety requirements are given in Part B of Schedule 1 to the Regulations. 
These cover means of escape, fire alarms, fire spread, and access and facilities 
for the fire and rescue service. Guidance on some ways of meeting the 
requirements is given in Approved Document B (Fire safety). 

T H E F I R E S A F E T Y O R D E R 

1.4 The Fire Safety Order reforms the law relating to fire safety in non-domestic 
premises. Specifically it replaces fire certification under the Fire Precautions Act 
1971 wi th a general duty to take such fire precautions as may be reasonably 
required to ensure that premises are safe for the occupants and those in the 
immediate vicinity and a general duty to carry out a risk assessment. 

1.5 The Order applies to all non-domestic premises, which includes the common 
parts of apartment buildings and both the common and shared parts of HMOs. 
Article 6 of the Order does exclude some premises such as certain mines, 
vehicles and land forming part of an agricultural or forestry undertaking. 

P A R A L L E L A P P L I C A T I O N 

1.6 Most building work, and certain changes of use involving buildings that are 
subject to the Building Regulations w i l l also be subject to the Fire Safety Order 
once the work is complete and the building is occupied. 
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1.7 The parallel application of the fire safety requirements of the Building Regulations 
and the Fire Safety Order emphasises the need for consultation between the 
applicant and the administrating bodies involved at the earliest opportunity. 

1.8 The consultation procedures described in this guide are intended to ensure 
that there should be no need for extra building work to be done after the 
end of a building project and before a building can be occupied for its 
intended purpose. This aim can only be achieved where all parties take a 
methodical joint approach to fire safety, whilst discharging their respective 
statutory duties and responsibilities. 

T H E DIVISION O F R E S P O N S I B I L I T Y 

1.9 There are two main bodies wi th whom designers, developers and occupiers 
of buildings may have dealings concerning fire safety: the building control body 
and the fire safety enforcing authority. 

1.10 Building control bodies are responsible for checking for compliance wi th 
the requirements of the Building Regulations. The Regulations are concerned 
with building work and wi th material changes of use (which may give rise to 
requirements for building work) and the requirements for fire safety w i l l apply 
to most buildings. These requirements are intended to ensure that the necessary 
measures for the safe use of the building are incorporated in the design. 

1.11 The fire safety enforcing authority is responsible for the enforcement of the Fire 
Safety Order which concerns the safety of people in relation to the operation 
and use of certain buildings once occupied. 

1.12 Building work that complies wi th the Building Regulations requirements for fire 
safety w i l l normally be satisfactory when the building is occupied. However, 
where alterations to an existing building are involved, compliance with Building 
Regulations wi l l not always result in the fire precautions in all parts of that 
building being upgraded. There may also be risks associated wi th the specific 
operations of the occupier that would not be covered by Building Regulations. 
There is obvious practical value in taking these other fire safety matters into 
account, where possible, in the design and construction phases, although the 
legislation only becomes applicable on occupation of the building. 

1.13 During the design and construction phase of a project, the building control body 
wi l l check on compliance wi th the requirements of the Building Regulations. 
In order to facilitate the consultation process they should take a co-ordinating 
role wi th fire safety enforcement authorities and, where appropriate, with other 
regulatory bodies. Any recommendations and advice given should be channelled 
through the building control body to the applicant. 

1.14 Once a building is occupied and in use, the fire safety enforcing authority takes 
on the co-ordinating role as they have the enforcement role for the Fire Safety 
Order. Licensing and registration authorities must ensure that the fire safety 
enforcing authority is consulted about fire safety matters concerning premises 
that need to be licensed or registered. 
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BUILDING REGULATIONS - COMPLIANCE IN GENERAL 

1.15 It is the responsibility of anyone carrying out building work to comply with the 
relevant requirements of the Building Regulations. The Approved Documents 
associated with the Regulations provide guidance for some of the more common 
building situations. However, there may well be alternative ways of achieving 
compliance with the requirements. The design and construction of building 
work is subject to checks by a building control body. Applicants can decide 
whether to apply to the local authority for building control services or to 
appoint an approved inspector. 

LOCAL AUTHORITY BUILDING CONTROL 

1.16 Where the applicant chooses to use the local authority there wi l l generally be a 
choice of two routes: the ful l plans procedure, or the building notice option. A 
fu l l plans application involves seeking formal approval of plans. Approval or 
rejection must be given within a five week time limit (or two months if the 
applicant agrees), and there is a facility to request a determination of 
disagreements from the Secretary of State (see Appendix D). When a ful l plans 
application is made the applicant can ask the local authority for a completion 
certificate when the work is complete. A building notice, however, is simply 
given to the local authority at least two clear working days before work begins. 
Where the b u i l d i n g is to be p u t to a use where the Fi re Safety Order 
applies (see 1.4) o r w i l l app ly af ter c o m p l e t i o n o f the w o r k t h e n the 
b u i l d i n g notice procedure cannot be used (see Regulat ion 12 o f the 
B u i l d i n g Regulations). 

APPROVED INSPECTOR BUILDING CONTROL 

1.17 If an approved inspector is engaged, the person intending to carry out the 
work and the inspector must jointly give to the local authority an initial notice. 
The local authority has five days in which to accept or reject the notice. If the 
local authority have neither accepted nor rejected the notice by the end of that 
period, the notice is deemed to be accepted. 

1.18 Once the notice has been accepted the approved inspector is responsible for 
supervising the work. I f the applicant wishes to have detailed plans of the work 
certified as complying with the Building Regulations, and the approved inspector 
is satisfied with the plans, a plans certificate wi l l be issued to the applicant and 
the local authority by the approved inspector. There is a facility to request a 
determination of disagreements f rom the Secretary of State, (see appendix D). 
When the work is complete the approved inspector must give the local 
authority a final certificate. 

LIAISON BETWEEN BUILDING CONTROL BODIES 

1.19 It is not uncommon for different building control bodies to deal wi th different 
parts or different stages of a single development (e.g. the construction and then 
fi t out of a shopping centre). In such circumstances it is important that building 
control bodies are made aware of any fire protection arrangements/strategy 
which are outside the scope of their responsibility but which could have an 
impact on the works that they are dealing with. Respons ib i l i ty f o r ensur ing 
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there is adequate liaison, between building control bodies lies with the 
applicant. Building control bodies should make the applicant aware of 
this responsibility. 

FIRE RISK ASSESSMENT AND THE FIRE SAFETY ORDER 

1.20 By virtue of the Fire Safety Order, the Responsible Person (see Appendix B) 
is required to carry out a fire risk assessment of their premises. This must be 
a suitable and sufficient assessment of the risks to which relevant persons are 
exposed for the purpose of identifying the general fire precautions he needs 
to take to comply wi th the requirements under the Order. 

1.21 If there are 5 or more employees or the premises is subject to a licence or an 
alterations notice (see Appendix G) then the significant findings of the fire risk 
assessment, the fire precautions put in place to address the significant findings 
and any group of persons identified by the assessment as being especially at 
risk must all be recorded. This information should be presented on request 
to the fire safety enforcing authority. 

1.22 Although these requirements are applicable to a building whilst in operation, 
it would be useful for the designers of a building to carry out a preliminary 
fire risk assessment as part of the design process. The level of detail of this 
assessment w i l l vary depending on the amount of information available to the 
designer and whether or not the eventual occupier of the building is known 
at the design stage. 

1.23 If a preliminary risk assessment is produced it can be used as part of the 
Building Regulations submission and can assist the fire safety enforcing authority 
in providing advice at an early stage as to what, i f any, additional provisions 
may be necessary when the building is first occupied. It w i l l also assist the 
Responsible Person when developing the fu l l fire risk assessment for the 
purposes of the Fire Safety Order, and it wi l l act as a record of the rationale 
behind the fire safety design of the finished building. 

1.24 It is fundamental to the principle of the Fire Safety Order that fire precautions 
may need to change and evolve with the building throughout its life. Fire risk 
assessments should be dynamic and kept constantly under review to make sure 
that precautions are adequate and effective. 

OCCUPIED BUILDINGS 

1.25 Responsibility for ensuring that a building once occupied is provided with 
appropriate fire safety arrangements rests wi th the Responsible Person. It is 
essential therefore, that, when occupying new buildings or existing buildings 
that have had building works completed, or when contemplating alterations or 
extensions to existing buildings the Responsible Person ensures that a fire risk 
assessment has been carried out. The Responsible Person should ensure that 
the fire safety arrangements in place are adequate and comply fully with the 
requirements of the Fire Safety Order. 

1.26 When considering the fire safety measures for the building in use the fire safety 
enforcing authority should have regard to any risk assessments that may have 
been undertaken as part of the design and approvals processes and subsequently 
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by the Responsible Person in the discharge of their duties under the Fire Safety 
Order. Consultation between the designer/applicant, the building control body and 
the fire safety enforcing authority, and the recording of risk assessments and other 
relevant information, throughout the design and approvals process, should ensure 
that any subsequent need for a variation in the fire safety measures provided is 
avoided, or kept to a minimum. 

1.27 Additional fire safety measures should only become necessary because of risks 
that were not identified or known about prior to occupation of the building, or 
at the time of the building regulation approval and consultation process. It is 
essential therefore, that the fire safety enforcing authority is fully consulted on 
all relevant matters during the design and construction process and that their 
advice on the fire safety measures for the building is incorporated, if 
appropriate, into the final building design. 

1.28 If, in an effort to achieve an acceptable package of fire safety measures, the 
views of the fire safety enforcing authority and the building control body differ 
and cannot be resolved then the building control body must ensure that the 
applicant is made fully aware of the concerns of the fire safety enforcing 
authority and the possibility that the fire safety enforcing authority may take 
enforcement action under the Fire Safety Order upon occupation of the building. 

C O N S U L T A T I O N 

1.29 When a building is likely to be used for a purpose that is subject to the 
fire safety requirements of other legislation, consultation between the relevant 
bodies is an essential part of the building control procedure. Whilst there 
are clear distinctions of jurisdiction between building work and an occupied 
building, it is often impossible when considering the overall level of safety 
in a building to separate physical fire safety measures and the way in which 
the building w i l l be managed when occupied. 

1.30 This guide describes the statutory consultations that fire safety enforcing authorities 
and building control bodies are obliged to carry out. It also indicates where 
discussions may be needed to consider fire safety proposals at an earlier stage than 
those required for statutory consultation so as to keep all parties informed and 
avoid delays. These discussions may be between the applicant and the building 
control body only, or they may also involve the fire safety enforcing authority. 

1.31 Where a building control body is formally engaged i n checking the 
compliance of building work with the Building Regulations and the 
building i n question is to be put to a use to w h i c h the Fire Safety Order 
applies (see 1.4) or w i l l apply after completion of the work, there are 
statutory requirements to consult the fire safety enforcing authority 
at certain stages of the process. 

1.32 These consultations are necessary so that the fire safety enforcing authority is 
aware of the erection or alteration of buildings in which they may have a direct 
or indirect interest or responsibility. They also provide an opportunity to make 
the applicant aware of action that may have to be taken on non-building 
regulation matters in order to satisfy any other fire safety legislation once the 
building is occupied. 

CTAR00000039/86



Bui ld ing Regulations and Fire Safety Procedural Guidance 

1.33 Fire safety enforcing authorities and building control bodies wi l l often hold 
useful information relating to the design of existing buildings. The consultation 
process provides an opportunity to share this information with the other parties 
(see paragraph 1.19). 

1.34 There may be occasions where more than one building control body is dealing 
with different building work within the same building. In these circumstances it 
would be advisable for them to consult wi th each other, as necessary, to avoid 
any conflict that might otherwise arise. 

1.35 Consultation with all relevant parties can also help to achieve consensus where 
alternative technical solutions may be available, such as during the specification 
of fire detection and fire alarm systems. As an example, a fire risk assessment, 
agreed by the relevant parties, may assist in determining the fitness for purpose 
of alternative means of providing a fire alarm, e.g., a shouted warning or a 
simple electrical alarm or a fault monitored electrical alarm. Effective decisions 
made at the specification stage can save considerable rectification costs if 
corrective action proves necessary after completion of the building work. 

1.36 The fire safety enforcing authority must also consult wi th the local authority 
and, where an initial notice is in force, the relevant Approved Inspector before 
issuing an enforcement notice under the Fire Safety Order that would oblige 
a person to make an alteration to a premises. 

1.37 The nature and timing of consultations and their statutory basis are described 
in detail in Section 2. 

CONSULTATION - OTHER LEGISLATION 

Local Acts 

1.38 There are provisions in other primary legislation and, in some places, in Local 
Acts (see appendix I) which require consultation to take place between local 
authorities and fire authorities. This guidance should also be used in those 
instances. 

1.39 Under regulation 13(6) of the Approved Inspectors Regulations, an approved 
inspector must consult the fire safety enforcing authority if a Local Act would 
have required the local authority to do so had they been undertaking the 
building control function. The applicant should check with the building control 
body to see whether there are any Local Acts in force. These Acts are usually 
enforced by the local authority only. 

Premises Subject To Licensing Or Registration 

1.40 Many premises are controlled through a licensing procedure in which fire 
safety matters are an important concern. Article 43 of the Fire Safety Order 
has the effect that conditions of licence can have no effect on fire safety matters 
that could be addressed by the Order. Before issuing a licence in relation to 
premises to which the Fire Safety Order applies, the licensing authority must 
first consult wi th the fire safety enforcing authority (article 42). 
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SECTION 2: 

The Approvals Process 
Step by Step 
This diagram shows some of the key stages of the fire safety process. 

Key 

F S E A Fire? Safety? Enfaring? Authority 

AI Approved? Inspector 

L A B C Local?Authority?Bullding?Cordii 

- * — L l n e s ? o f ? C o m m u n l c a t i o n 

(2.26) Paragraph?numbers?for?further?infornnation 
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INTRODUCTION 

2.1 This section describes the consultation procedures that should be followed at 
different stages of the building control process. During these stages the building 
control body is the co-ordinating authority, as explained above, and their 
consultation with the fire safety enforcing authority is crucial. It is very important 
that all parties should respond within agreed timescales, and that they should 
play an active part in maintaining good communications. 

2.2 The consultation process should be conducted to ensure that both the building 
control body and the fire safety enforcing authority fu l f i l their roles in an 
efficient and cost-effective way. Where local arrangements exist which already 
ful f i l the aims of this guide it may not be necessary to adopt all the procedures 
suggested here. 

2.3 The plans approval process is likely to be delayed if designs are presented 
without prior consideration of fire safety. Where local authorities undertake 
building control there are statutory time limits on the period for consideration 
of plans and so delays may lead to rejection of plans. 

2.4 The left hand column describes actions of direct concern to the designer 
or applicant. The right hand column provides commentary or describes actions 
which deal with interactions between enforcing authorities and so may be of 
less direct concern to the applicant. Although the process is presented in a 
chronological sequence this may vary in practice and some of the stages w i l l 
not be relevant in all cases. 

PRELIMINARY DESIGN STAGE ADVICE & CONSULTATION 

2.5 At the early stages of a project the 
designer may wish to seek advice 
about the fire safety aspects of the 
scheme. Involving building control 
bodies and fire authorities at an 
early stage can often result in 
reduced costs for the applicant. 
However, the advice given 
by the building control body 
and the fire safety enforcing 
authority does not extend to 
providing design consultancy. 
The designer's first approach 
should preferably be to the 
building control body. 

2.5.1 Whatever body is contacted 
first should determine, as 
far as it is able, which other 
authorities or bodies are likely 
to have an interest and inform 
the applicant of the necessary 
application or consultation 
procedures. Therefore, at 
the earliest opportunity the 
applicant should be informed 
of the likely interest of the other 
organisations and the necessary 
application or consultation 
procedures. 

2.5.2 In responding to an 
independent approach from 
a designer or occupier, for 
goodwill advice under the Fire 
and Rescue Services Act 2004 
(see Appendix F) the fire safety 
enforcing authority should point 
out that in respect of the 
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Building Regulations, or other 
legislation for which they are 
not directly responsible, they 
can offer only observations. 
They should refer the applicant 
to a building control body, and 
where appropriate other 
enforcing authorities, for 
guidance on what may be 
required to meet the legislation 

for which those bodies or 
authorities are responsible. 

2.53 Any advice the fire safety 
enforcing authority does give 
should be in writing and should 
clearly indicate which matters 
in their opinion: 

• may need to be addressed 
to ensure compliance with 
the Fire Safety Order when 
the building is occupied; or 

• are only advisory and 
not enforceable under 
legislation. 

2.5.4 A copy of the advice should be 
sent to the local authority and the 
approved inspector where it is 
known that a relevant initial 
notice is in force. 

2.6 I f the building or part of 
the building is to be put to 
a use where the Fire Safety 
Order applies or wi l l apply after 
completion of the work (see 1.4) 
the fire safety enforcing authority 
wi l l have powers that may 
influence the design of the 
building. 

2.7 In such cases, if there are aspects 
of the design which follow an 
unusual or complex approach 
to fire safety, it may be desirable 
for the designer to request a 
joint meeting wi th the fire safety 
enforcing authority and the 
building control body. 
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2.8 At this meeting the building 
control body should take the co­
ordinating role. A record of the 
main points of the meeting should 
be circulated to all parties, which 
clearly distinguishes between: 

• building regulations' 
requirements 

• requirements of the Fire 
Safety Order 

• advice which is not 
enforceable under legislation. 

STATUTORY CONSULTATION 

2.9 Where a building is to be put 
to a use where the Fire Safety 
Order applies or wi l l apply after 
completion of the work (see 1.4), 
building control bodies are 
required to consult with the fire 
safety enforcing authority at 
certain stages within the process 
as prescribed by legislation. 

2.9.1 Whilst the legislation and 
associated procedures for 
local authorities and approved 
inspectors may he different, 
the purpose of consultation 
is the same, that is to seek the 
comments of the fire safety 
enforcing authority regarding 
the fire precautions that will be 
necessary to meet the legislation 
(other than the Building 
Regulations) that ivill apply 
to the building once it is in use. 
This should allow them to reach 
mutually compatible views 
on whether plans and building 
work are satisfactory from the 
standpoints of the Building 
Regulations and of fire 
precautions for buildings 
in use. 

Note In addition to giving 
such comments, the fire safety 
enforcing authority may wish 
to offer observations to the 
building control body in 
relation to the Building 
Regulations. These should be 
clearly and separately 
identified. 

15 
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2.9.2 Consultation also provides the 
opportunity for the fire safety 
enforcing authority and the 
building control body to make 
recommendations regarding the 
provision of fire precautions 
that it believes would be 
advisable but that are not 
required by legislation. 

2.10 Even if there is no formal 
requirement to consult, 
consultation may still be desirable 
in many cases such as: 

• where the building control 
body proposes to accept 
measures which are unusual 
or complex or which deviate 
f rom the general guidance 
for requirement B5 of the 
Building Regulations. 

• where the size or location 
of the development might 
have implications for the 
disposition of fire and 
rescue service resources. 

• where the fire safety 
enforcing authority is not the 
fire and rescue authority 
and the size or location of 
the development might 
have implications for the 
disposition of fire and 
rescue service resources. 

16 

CTAR00000039 0092 
CTAR00000039/92



Building Regulations and Fire Safety Procedural Guidance 

2.11 To facilitate consultation the 
building control body w i l l need 
two extra copies of those drawings 
that demonstrate compliance with 
Part B. In some cases the two 
extra copies wi l l be needed for 
statutory consultation purposes. 

In cases where no statutory 
consultation is involved, the local 
authority or approved inspector 
may still choose to consult the fire 
safety enforcing authority. In either 
case the two extra copies allow 
the fire safety enforcing authority 
to keep a set of drawings while 
returning the other to the building 
control body, marked up with 
any comments. 

2.11.1 Under regulation 14 of the 
Building Regulations, if plans 
are being submitted to a Local 
Authority for building work to 
which Part B of Schedule 1 to 
the Building Regulations is 
applicable, unless the building 
concerned is a house or an 
individual/self contained flat, 
two extra copies of those plans 
which demonstrate compliance 
with Part B are required to be 
provided by the applicant for 
consultation purposes. 

2.11.2 Under regulation 13 of the 
Approved Inspectors Regulations, 
an approved inspector, when 
consulting in relation to an 
initial notice, must provide the 

fire safety enforcing authority 
with a set of plans which 
demonstrate compliance with 
Part B. When consulting in 
relation to a plans certificate, 
an approved inspector must 
provide the fire safety enforcing 
authority with a copy of all the 
plans to which the certificate 
will relate. Approved inspectors 
will need to make arrangements 
to ensure that sufficient copies 
are available. 

2.12 Where plans are deposited with 
a local authority for approval 
and the building is to be put 
to a use where the Fire Safety 
Order applies or wi l l apply after 
completion of the work (see 1.4) 
the local authority is required 
to consult wi th the fire safety 
enforcing authority under article 
45 of the Fire Safety Order before 
passing or conditionally passing 
the plans. 

2.12.1 Section 16 of the Building 
Act 1984 only allows local 
authorities 5 weeks, or 2 months 
if agreed in writing, to pass or 
reject plans. The fire safety 
enforcing authority must 
therefore, respond in good time 
(see 2.16). 

17 
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2.13 Where approved inspectors have 
been appointed and the building 
is to be put to a use where 
the Fire Safety Order applies or 
wi l l apply after completion of the 
work (see 1.4) they are required 
to consult with the fire safety 
enforcing authority before or 
as soon as is practicable after 
issuing an initial notice and before 
giving a plans certificate or final 
certificate to the local authority. 

2.14 If the building control body 
is not satisfied that the proposals 
comply with Building Regulations, 
they may send the applicant a 
list of amendments or additional 
information considered necessary. 
They wi l l not normally consult 
the fire safety enforcing authority 
until they are reasonably satisfied 
that compliance wi th Building 
Regulations is shown. If the 
deficiencies are minor they 
may decide to proceed with 
consultation, attaching a copy 
of their list of the necessary 
amendments (clearly identified 
as such) wi th the information 
they send the fire safety 
enforcing authority. 

2.15 Once the building control 
body is reasonably satisfied that 
the proposals comply with the 
Building Regulations they wi l l 
send to the fire safety enforcing 
authority two copies of drawings 
which relate to compliance with 
Part B, i.e. which identify the 
intended physical fire precautions, 
together wi th any supporting 
documentation they consider 
useful. That might include 
correspondence they have had 
with the applicant. It may also 
be helpful at this point for the 
building control body to advise 
the fire safety enforcing authority 
of any unusual aspect of the 
design. 

2.13-1 Approved inspectors may 
not give a plans certificate 
or final certificate until 15 
working days have elapsed 

from the date on which they 
consulted with the fire safety 
enforcing authority, unless the 
authority have replied before the 
end of the 15 days (regulation 
13 of the Approved Inspectors 
Regulations). 

2.14.1 If the proposals need substantial 
amendment or the information 
provided is inadequate then 
the process may be delayed. It 
is therefore very important that 
the application shows that full 
account has been taken of Part 
B's requirements, if such delays 
are to be avoided. 

2.14.2 In some cases a local authority 
may be prepared to consider 
relaxing or dispensing with a 
requirement under regulation 
11 of the Building Regulations, 
in which case additional 
consultation with the fire safety 
enforcing authority may be 
required (see appendix E). 

2.15.1 Building control bodies should 
time their consultations and 
provide such information to the 
fire safety enforcing authority as 
necessary to satisfy the purpose 
of the consultation (see 2.9.1). 

2.15.2 If the building control body 
is aware of any information 
that may assist the fire safety 
enforcing authority or if they 
have given goodwill advice on 
additionalprecautioivs that are 
advisable but not enforceable 
under legislation (see Appendix 
F) then the building control body 
should include this information 
ivith the consultation documents. 
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2.16 The fire safety enforcing authority 
should make its comments to the 
building control body in writing 
and within agreed timescales 
(usually within 15 working days) 
so that the building control body 
can meet its own obligations. 

2.17 The fire safety enforcing 
authority's comments must clearly 
distinguish between matters: 

• which may have to be 
complied wi th under the 
Fire Safety Order when 
the building is occupied. 

• which may have to be 
complied wi th to meet other 
fire safety legislation other 
than Building Regulations. 

• which are only advisory 
and not enforceable 
under legislation 
(see appendix F). 

Note In addition to giving 
such comments, the fire safety 
enforcing authority may wish 
to offer observations to the 
building control body in relation 
to the Building Regulations. 
These should be clearly and 
separately identified. 

2.18 The building control body must 
have regard to the fire safety 
enforcing authority's comments 
before reaching its decision 
on plans or in the case of an 
approved inspector before 
deciding on a final or plans 
certificate. In giving their decision, 
building control bodies should 
include a copy of any comments 
f rom the fire safety enforcing 
authority so that the applicant is 
fully aware of the possibility that 
the fire safety enforcing authority 
may require additional works 
on occupation of the building 
(see 2.22). 

2.17.1 I f , in the effort to achieve an 
acceptable fire safety package, 
the views of the fire safety 
enforcing authotity and the 
building control body are 
incompatible (as a result of the 
differing scope of their respective 
powers), the building control 
body and the fire safety 
enforcing authority should seek 
to resolve the matter quickly 
and simply with the applicant. 

2.17.2 Failing this then the fire safety 
enforcing authority should 
set down its concerns and 
recommendations in a formal 
written case, which may include 
details of any enforcement 
action it may take upon 
occupation of the building, 
to the building control body 
who should retain a copy 
and ensure that a copy is 
provided to the applicant. 

19 
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APPROVAL OF PLANS 

2.19 Having plans approved 
by either the local authority 
or certified by an approved 
inspector can give protection 
from enforcement action under 
Building Regulations where 
the approved plans have 
been followed. 

2.20 When, after any necessary 
consultations wi th the fire 
safety enforcing authority, the 
building control body is satisfied 
that the plans comply with 
the requirements of Building 
Regulations they may issue a 
notice or certificate approving 
the plans. 

2,19-1 A local authority cannot give a 
notice u nder Section 36 of the 
Building Act 1984 requiring 
alterations if building work 
conforms to plans that have been 
approved by the local authority. 
In cases where an initial notice 
ceases to be in force without a 

final certificate having been 
given, the local authority may 
not give a notice under Section 
36(1) in relation to work that 
conforms to plans that are the 
subject of a plans certificate 
issued by the approved inspector. 

2.20.1 Where a full pla ns application 
has been submitted to a local 
authority they must issue a 
decision notice within the 
statutory time limit. They may 
reject the plans, approve them 
or issue a conditional approval. 

2.20.2 In cases where an approved 
inspector is undertaking 
building control, if an applicant 
requests a plans certificate, the 
approved inspector must give 
one if the approved inspector is 
satisfied that the plans comply 
with the Building Regulations 
(see 2.13.1). 

2.21 If a statutory consultation is 
involved, the building control 
body should also send a copy of 
the notice or certificate (or some 
other mutually acceptable written 
notification) to the fire safety 
enforcing authority. 

2.22 The building control body 
should supply the applicant 
with a copy of the comments 
and advice provided by the 
fire safety enforcing authority 
described in paragraph 2.17. 

2.22.1 In the exceptional event that 
the fire safety enforcing authority 
propose to require physical 
changes in plans or work that 
are beyond the requirements 
of the Building Regulations, the 
building control body should 
make the applicant aware. 
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A M E N D E D P L A N S 

2.23 On many projects the design 
of the building wi l l change during 
both the design and construction 
stages. Plans may be amended a 
number of times before and after 
the statutory consultation stage is 
reached. If the applicant submits 
amended plans, following a 
statutory consultation and before 
or after the plans are approved, 
because of changes relating to fire 
safety, the building control body 
should, as a matter of good 
practice, consult the fire safety 
enforcing authority. 

2.24 Where an approved inspector has 
been appointed, some proposed 
changes in a building project 
may require the giving of an 
amendment notice to the local 
authority, altering the description 
of the work given in the original 
initial notice. The approved 
inspector wi l l then need 
to formally consult with the 
fire safety enforcing authority 
again, under regulation 13 of the 
Approved Inspectors Regulations, 
if work introduced by the 
amendment notice concerns 
a building which is to be put 
to a use where the Fire Safety 
Order applies or wi l l apply 
after completion of the work 
(see 1.4) and is subject to 
Part B requirements. 

A L T E R A T I O N S N O T I C E S 

2.25 Where, under article 29 of the 
Fire Safety Order, an alterations 
notice has been served in 
respect of any premises then 
the Responsible Person must notify 
the fire safety enforcing authority 
before making any changes to the 
premises, to any services, fittings 
or equipment in the premises 
or to the quantity of dangerous 

2.23.1 The fire safety enforcing 
authority should he sent two 
copies of amended plans, one 
to put comments on and one to 
keep. Any comments from the 
fire safety enforcing authority 
should he in writing, and 
should follow the format 
described in paragraph 2.17, 
and should be relayed to the 
applicant by the building 
control body. 

2.24.1 The procedures for statutory 
consultation detailed above 
should be follo wed. It may 
be possible to streamline this 
procedure if the fire safety 
enforcing authority has been 
kept up to date during the 
design process. 
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substances present in the premises 
which may result in a significant 
increase in risk. When notifying 
the fire safety enforcing authority 
the Responsible Person may be 
required to provide details of the 
changes proposed and a copy of 
the relevant fire risk assessment if 
this is stated within the alterations 
notice (see Appendix G). 

2.26 As work proceeds the building 
control body wil l normally make 
inspections as appropriate. The 
purpose of these inspections is to 
assess the works as they progress 
with regard to compliance with 
the Building Regulations, which 
relate to fire safety and other 
requirements of the Building 
Regulations for the finished 
building only. 

2.27 Building Regulations do not 2.27.1 HSE have issued the following 
address the risk of fire during fire safety guidance on these 
the construction work, which regulations-. Construction 
is covered by the Construction information Sheet No 51 
(Health, Safety and Welfare) Construction Fire Safety; 
Regulations 1996. and HSG 168 Fire safety 

CONSTRUCTION 

in construction work 
(ISBN 0- 7176-1332-1). 

2.28 When construction work is 2.28.1 The fire safety enforcing 

building is unoccupied, the Fire 
Safety Order wi l l apply and the 
Health and Safety Executive are 
responsible for its enforcement 
(see Appendix A Al .b . iv) . 

being carried out on an existing 
building which, apart from 
the construction site part of the 
building, remains occupied, the 
fire safety enforcing authority are 
responsible for the enforcement 
of the Construction (Health, 
Safety and Welfare) Regulations 
in respect of fire. Where the 

authority enforce parts of the 
Construction (Health, Safety 
and Welfare) Regulations 
relating to fire safety matters in 
existing buildings undergoing 
construction works, by virtue 
of regulation 33- As a result 

fire safety enforcing authority 
officers may, from time to time, 
inspect premises undergoing 
works of construction to ensure 
that the fire safety provisions 
and measures are and remain 
adequate for the risk presented. 
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C O M P L E T I O N 

2.29 Whilst completion logically falls 
before occupation it is not unusual 
for a building to be either fully 
or partly occupied before it is 
formally recognised as complete. 
Paragraphs 2.36 to 2.40 give 
guidance on the occupation 
of buildings. 

2.30 

2.31 

The applicant should notify 
the building control body that the 
building work is complete. 

At this stage the applicant should 
update drawings and any risk 
assessments they may have made 
to record the fire safety provisions 
included in the final building 
design. 

2.30.1 Where a local authority 
is supervising the work 
regulation 15(4) of the 
Building Regulations requires 
that the local authority should 
he notified of the completion 
of the building work not more 
than 5 working days after 
completion. Approved Inspectors 
should advise the applicant 
what notification arrangements 
should be followed. 

2.31.1 Whilst it is not a statutory 
requirement to produce "as 
built" information, it will often 
be in the client's best interests 
to do so. These benefits are 
illustrated in paragraphs 
1.19 to 1.23. 

2.32 If the building control body is 
satisfied that the work complies 
wi th the requirements of the 
Building Regulations, they should 
issue either, in the case of a local 
authority, a completion certificate 
or, in the case of an approved 
inspector, after consultation with 
the fire safety enforcing authority, 
a final certificate. 

2.32.1 There is no obligation on 
a local authority to issue a 
completion certificate unless 
one has been formally requested, 
or unless the building will be put 
to a use where the Fire Safety 
Order applies or will apply after 
completion of the work (see 1.4). 

2.32.2 Approved inspectors must give the 
local authority a final certificate 

following completion of the work, 
if satisfied that the ivork complies 
with the applicable requirements 
of the Building Regulations. 
Approved inspectors are subject 
to a statutory time limit for 
the issue of a final certificate 
starting from occupation 
(seeparagraph 2.37.2). 
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2.33 Approved inspectors must consult 
with the fire safety enforcing 
authority before issuing a final 
certificate (regulation 13 of the 
Approved Inspectors Regulations). 
Local authorities, as a matter of 
good practice, may also consult 
at this stage. Such consultations 
need not necessarily involve 
additional plans. 

2.34 The building control body should 
send a copy of the completion/ 
final certificate to the fire safety 
enforcing authority including, 
where available, a copy of the 
risk assessment and/or "as built" 
record drawings. 

2.35 If, having been notified of 
completion, the building control 
body cannot issue a completion 
certificate or final certificate, they 
should explain, in writing, why 
this is so. 

O C C U P A T I O N 

2.36 Prior to occupying the building 
the owner/employer must ensure 
that where relevant the statutory 
obligations set out in paragraphs 
2.37 -2.40 are met. 

234.1 The fire safety enforcing 
authority should have regard to 
the completion/final certificate 
when reviewing the fire safety 
provisions of an occupied 
building under the Fire. 
Safety Order. 

235.1 A copy of this explanation 
should be sent to the fire 
safety enforcing authority 
where fire safety issues are 
involved. If necessary the fire 
safety enforcing authority 
and the building control body 
should meet to discuss any 
inadequacies that are thought 
to exist in the means of escape 
or structural fire precautions 
and consider what options 
are available for advice or 
enforcement. 
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2.37 If it is proposed to occupy a 
building where a Building 
Regulations completion or final 
certificate has not been issued (see 
2.29 to 2.35) by the building 
control body then the building 
control body must be notified of 
the timing and extent of the 
occupation in advance. 

THE EIRE SAFETY ORDER 

2.38 Where the Order applies (see 
Appendix A) the Responsible 
Person must have completed 
the fire risk assessment and the 
provisions required to address 
the identified risks must be 
in place. 

Building Regulations and Fire Safety Procedural Guidance 

2.3 7.1 Where a local authority 
is supervising work involving 
the erection of a building, 
regulation 15 of the Building 
Regulations requires the 
applicant to give the local 
authority at least 5 working 
days' notice prior to occupation. 
In accordance with Section 92 
of the Building Act 1984 any 
such notice should be in 
writing. 

2.31-2 Where an approved inspector is 
engaged and an initial notice 
relates to the erection, extension 
or material alteration of a 
building that is to be put to a 
use where the Fire Safety Order 
applies or will apply after 
completion of the work (see 1.4) 
and the building (or relevant 
part) is occupied and no final 
certificate is given, the initial 
notice will cease to have effect 
after a grace period of 4 weeks 
(8 weeks for buildings where 
the Order does not apply). 
Building control will then 
usually revert to the local 
authority, unless the local 
authority agree to extend 
the period. 

2.38.1 There is no period of grace 
for the Responsible Person 
to produce the risk assessment. 
The documentation and any 
necessary safety measures must 
be in place on the first day that 
the building is occupied. 

2.38.2 There may be additional risks 
associated with the logistics of 
moving an organisation into 
a new building that should be 
addressed by the Responsible 
Person. 
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2.39 If the designer has produced a risk 
assessment as part of the design 
and approvals process this may 
form the basis of the Responsible 
Person's assessment. 

LOCAL ACTS 

2 AO If the proposed building is 
subject to a Local Act there may 
be conditions applicable to 
occupation of the building (see 
Appendix I) . The local authority 
can advise on any provisions 
that may be relevant. 
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APPENDIX A 

Enforcing Authority 

A . l For the purposes of the Fire Safety Order, "enforcing authority" means: 

a. the fire and rescue authority for the area in which premises are, or are to 
be, situated, in any case not falling within any of sub-paragraphs (b) to (e); 

b. the Health and Safety Executive in relation to: 

i . any premises for which a licence is required in accordance wi th 
section 1 of the Nuclear Installations Act 1965 or for which a permit 
is required in accordance with section 2 of that Act; 

i i . any premises which would, except for the fact that it is used by, or 
on behalf of, the Crown, be required to have a licence or permit in 
accordance with the provisions referred to in sub-paragraph (i); 

i l l . a ship, including a ship belonging to Her Majesty which forms 
part of Her Majesty's Navy, which is in the course of construction, 
reconstruction or conversion or repair by persons who include 
persons other than the master and crew of the ship; 

iv. any workplace which is or is on a construction site within the 
meaning of regulation 2(1) of the Construction (Health, Safety and 
Welfare) Regulations 1996 and to which those Regulations apply, 
other than construction sites referred to in regulation 33 of those 
Regulations (see 2.28). 

c. the fire service maintained by the Secretary of State for Defence in 
relation to: 

i . premises, other than premises falling within paragraph (b)(iii), 
occupied solely for the purposes of the armed forces of the Crown; 

i i . premises occupied solely by any visiting force or an international 
headquarters or defence organisation designated for the purposes of 
the International Headquarters and Defence Organisations Act 1964; 

i i i . premises, other than premises falling within paragraph (b)(iii), which 
are situated within premises occupied solely for the purposes of the 
armed forces of the Crown but which are not themselves so occupied; 

d. the relevant local authority in relation to premises which consist of: 

i . a sports ground designated as requiring a safety certificate under 
section 1 of the Safety of Sports Grounds Act 1975 (safety certificates 
for large sports stadia); 

i i . a regulated stand within the meaning of section 26(5) of the Fire 
Safety and Safety of Places of Sport Act 1987 (safety certificates for 
stands at sports grounds); 
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e. a f i re inspector, or any person authorised by the Secretary o f State to act 
f o r the purposes o f this Order, i n relat ion to: 

i . premises o w n e d or occupied by the C r o w n , other than premises 
fa l l ing w i t h i n paragraph (b ) ( i i ) and (c) ; 

i i . premises i n relation to w h i c h the U n i t e d K i n g d o m Atomic Energy 
Author i ty is the Responsible Person, other than premises fa l l ing 
w i t h i n paragraph (b)( i i ) . 
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APPENDIX B 

Responsible Person 

B . l Article 3 o f the Fire Safety Order defines Responsible Person fo r the purposes 
o f the order as; 

a. i n relat ion to a workplace , the employer, i f the workp lace is to any extent 
under his control ; 

b. i n relat ion to any other premises: 

i . the person w h o has control o f the premises (as occupier or otherwise) 
i n connect ion w i t h the carrying o n by h i m of a trade, business o r 
other undertaking ( fo r p rof i t or not) ; or 

i i . the owner, where the person i n control o f the premises does not have 
control i n connect ion w i t h the carrying o n by that person o f a trade, 
business or other undertaking. 

B .2 Article 5(1) imposes a burden o n employers by placing a du ty o n t hem to 
ensure that the requirements o f the Order and any regulations made under 
it are c o m p l i e d w i t h i n respect o f the premises. This responsibil i ty reflects the 
employer 's responsibil i ty under European C o m m u n i t y law to ensure the safety 
o f his employees. Article 5 ( 2 ) imposes a similar duty o n the Responsible Person 
in re lat ion to non-workplaces . I n such cases, the Responsible Person is under 
a du ty to ensure that the requirements o f the Order and any regulations made 
under i t are compl i ed w i t h i n respect of the premises, so far as they concern 
matters w i t h i n his control . 

B .3 Article 5 (3 ) also imposes a similar duty o n any person other than the Responsible 
Person w h o has to any extent control o f the premises (the duty extending on ly 
so far as the extent of control) . This could, for example, apply to a contractor 
who was responsible for maintaining a fire alarm system. 
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APPENDIX C 

Determination -
The Fire Safety Order 

C . l I f the Responsible Person, be ing under an ob l iga t ion to do so, has f a i l ed 
to c o m p l y w i t h any provis ion o f the Fire Safety Order and they cannot agree 
w i t h the f i re safety enforc ing author i ty o n the measures w h i c h are necessary to 
remedy the fai lure Art icle 36 o f the Order provides fo r a de te rmina t ion by the 
Secretary o f State. 

C.2 Art icle 36 may on ly be used to determine a dispute where the f i re safety 
enfo rc ing authori ty and the Responsible Person b o t h agree that a fa i lure to 
c o m p l y has occurred and agree to refer the quest ion to the Secretary o f State 
or i n Wales, to the National Assembly f o r Wales. 

C.3 The appl ica t ion for a determinat ion must clearly set out the provis ions o f the 
Order i n issue, the steps taken by the Responsible Person to c o m p l y w i t h the 
p rov is ion , the extent to w h i c h those steps fa i l to meet the p rov i s ion a n d the 
measures proposed by bo th parties to remedy the fai lure to meet the p rov is ion . 
The appl ica t ion must also p rov ide the f o l l o w i n g in fo rmat ion : 

• The names and addresses o f the en fo rc ing authority, the Responsible 
Person and the address o f the premises i n quest ion ( i f d i f ferent f r o m 
that o f the Responsible Person); 

• A copy o f all relevant correspondence be tween the parties; and 

• A copy o f any other documenta t ion suppor t ing the measures p roposed to 
meet the provis ion i n question, i nc lud ing the relevant guide to accompany 
the Order or any other appl icable guidance. 

C.4 The Secretary o f State may require by notice fur ther i n fo rma t ion f r o m either 
party. This shou ld be p rov ided w i t h i n the p e r i o d specif ied in the not ice , and 
cop ied to the other party. 

C.5 Once the decis ion has been issued, the Secretary o f State has n o fu r the r 
jur isdic t ion . The f i re safety en fo rc ing authori ty, however, may not take any 
enforcement action i f the effect o f the act ion w o u l d be to conf l i c t w i t h the 
Secretary o f State's determinat ion. 
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APPENDIX D 

Determination -
Building Regulations 

D . l If the applicant and a building control body disagree about whether plans 
of proposed work are in conformity with Building Regulations, the applicant 
can seek a determination of the question f rom the Secretary of State or in Wales, 
f rom the National Assembly for Wales (NAW) under either Section l6(10)(local 
authorities) or Section 50(2)(approved inspectors) of the Building Act 1984. 

D.2 An application for a determination should be sent to the Department for 
Communities and Local Government (DCLG) or in Wales, to the NAW, who wil l 
charge a fee of half the relevant plans charge subject to a minimum of £50 and 
maximum of £500. 

D.3 The applicant should explain why they consider the proposal does comply, 
accompanying the statement of case with relevant drawings and a copy of any 
rejection notice. 

D.4 The DCLG and the NAW have jointly published "A Guide to Determinations 
and Appeals" which can be found on the DCLG Planning Portal website (with 
an addendum dated June 2006) at www.planningportal.gov.uk 

The Guide explains the purpose of, and the distinction between, determinations 
and appeals and gives details of how to proceed with an application. 
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APPENDIX E 

Dispensation -
Statutory Consultation 

E . l The local authority is obl iged by Section 15 of the Bu i ld ing Act 1984 to consult 
the f ire safety enforc ing authority before relaxing or dispensing w i t h a requirement 
o f Bu i ld ing Regulations that relates to: 

• structural f i re precautions 

• the provis ion o f means o f escape f r o m bui ldings in case o f f ire 

• the provision o f means fo r securing that such means o f escape can be safely 
and effectively used at all material times. 

E.2 Local authorities should also consult w i t h the fire safety enforc ing authority where 
they intend to relax or dispense w i t h requirement B5 (access and facilities for the 
f ire service). 

E.3 The consultation should f o l l o w the f o r m described in section 2 w i t h the f ire safety 
enforc ing authority responding in wr i t ing . 

Note A p p r o v e d Inspectors do not have the power to dispense w i t h any 
requirements o f the B u i l d i n g Regulations. 
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APPENDIX F 

Fire and Rescue Services Act 2004 

F. l Section 6(2)(b) o f this Act has particular relevance to this guide. I t requires 
every f i re and rescue author i ty to secure eff ic ient arrangements f o r giving, w h e n 
requested, advice i n respect o f buildings in the area o f the f i re and rescue 
authori ty as to: 

• f i re p reven t ion 

• restricting the spread o f f i re 

• means o f escape i n case o f f i re . 

F.2 Dur ing the consul ta t ion process a f ire safety en fo rc ing author i ty may 
offer g o o d w i l l advice to applicants that is not enforceable unde r legislation. 
It is impor tant that this advice is clearly d i f ferent ia ted f r o m advice relating 
to statutory requirements and that the benefits o f adopt ing the advice is 
clearly expla ined. 
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APPENDIX G 

Alterations Notices 

G . l A n alterations notice under article 29 o f the Fire Safety Order (see 2.25) may 
be served b y the f i re safety enforc ing authori ty i n re la t ion to h igh risk premises 
(or premises w h i c h w o u l d be h igh risk i f any change is made to them). It alerts 
the f i re safety enfo rc ing author i ty to any potent ia l p rob lems and allows an 
intervent ion before changes are made w h i c h s igni f icant ly increase the risk. 

G.2 Article 35 provides f o r an appeal to a magistrates' cour t against the service o f an 
alterations not ice . O n an appeal, the court may either cancel or a f f i r m the notice 
(and i n a f f i r m i n g it may do so either i n its or ig inal f o r m or w i t h modif icat ions) . 
There is a fur ther appeal f r o m the magistrates to the C r o w n Court. 

G.3 Where an alterations notice has been served i n respect o f premises, 
the Responsible Person must, before making any of the changes specif ied 
i n paragraph G.4 w h i c h may result in a significant increase i n risk, no t i fy 
the f i re safety en fo rc ing authori ty o f the proposed changes. 

G.4 The changes referred to in paragraph G.3 are: 

a. a change to the premises; 

b. a change to the services, fi t t ings or equ ipment i n o r o n the premises; 

c. an increase i n the quantities o f dangerous substances w h i c h are present i n 
or o n the premises; 

d. a change to the use o f the premises. 

G.5 A n alterations notice may include a requirement that, i n add i t i on to the 
not i f ica t ion requ i red b y paragraph G.3, the Responsible Person must: 

a. take al l reasonable steps to no t i fy the terms o f the notice to any other 
person w h o has duties under article 5(3) i n respect o f the premises; 

b . record the i n f o r m a t i o n prescribed i n article 9(7), i n accordance w i t h article 
9(6); 

c. record the arrangements required by article 11(1), i n accordance w i t h 
article 11(2); and 
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d. before m a k i n g the changes referred to i n paragraph ( 3 ) , send the f i re 
safety en fo rc ing authori ty the f o l l o w i n g : 

i . a copy o f the risk assessment; and 

i i . a summary o f the changes he proposes to make to the exist ing 
general f i re precautions. 

A n alterations not ice served under paragraph ( 2 ) may be w i t h d r a w n at any t ime 
and, f o r the purposes o f this article, the notice is deemed to be in force un t i l 
such t ime as it is w i t h d r a w n or cancelled by the court under article 3 5 ( 2 ) . 
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APPENDIX H 

Other Related Legislation 

Premises where other legislation requires notice to or consul ta t ion w i t h the f ire safety 
enforc ing authori ty: 

H.l ANIMAL E S T A B L I S H M E N T S 

• Pet Animals Act, 1951 

• A n i m a l Board ing Establishments Act , 1963 

• Riding Establishments Act, 1964 (as amended) 

• Breed ing o f Dogs Act, 1973 

• Zoo Licensing Act, 1981. 

These premises are control led by a l icensing system operated by local 
authorities and, i n any decision to grant a licence, the l icensing authori ty is 
ob l iged to have regard to the protect ion o f animals i n case o f fire or i n an 
emergency. 
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APPENDIX I 

Local Acts 

1.1 There are many Local Acts in operation in various areas in England and Wales 
and some of these include provisions requiring consultation with the fire safety 
enforcing authority. The local authority wi l l advise where these Acts apply. 
Some of the provisions contained in these Acts may have been subsumed 
into Part B of the Building Regulations. 

1.2 Some Acts where fire-related provisions occur are listed below: 

Berkshire Act 1986 

Bournemouth Borough Council Act 1985 

Cheshire County Council Act 1980 

Clwyd County Council Act 1985 

County of Avon Act 1982 

County of Cleveland Act 1987 

County of Kent Act 1981 

County of South Glamorgan Act 1976 

Cumbria Act 1982 

Derbyshire Act 1981 

Dyfed Act 1987 

East Sussex Act 1981 

Essex Act 1987 

Greater Manchester Act 1981 

Hampshire Act 1983 

Hereford City Council Act 1985 

Humberside Act 1982 

Isle of Wight Act 1980 

Leicestershire Act 1985 

Merseyside Act 1980 

Poole Borough Council Act 1986 

South Yorkshire Act 1980 

Staffordshire Act 1983 

Surrey Act 1985 

West Glamorgan Act 1987 
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West Midlands County Council Act 1980 

West Yorkshire Act 1980 

Worcester City Council Act 1985 

1.3 In addition to these Acts, there are fire-related provisions in the London Building 
Acts (Amendment) Act 1939, which applies in Inner London. 

1.4 Typical fire-related provisions allow local authorities to impose conditions 
requiring access for the fire and rescue service, fire safety precautions in 
multi-storey car parks, fire precautions in tall buildings and large buildings 
used for trade or storage, and means of escape. 
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General Introduction 

This guide has been prepared for: 

designers 

developers 

occupiers 

employers if > 

nties fire and rescu 

building cflfnUoWrodies 

explains m o B t ^ s involved in approving the fire safety aspects of building 
work, a n t S t ^ interaction between Building Regulations and other statutory 
fire sarfeiy requirements in England and Wales. >, 

rocedures described in this guide are fofcwld; developers and 
rs wi l l be able to receive all the f i r^eaT^^ fn fo rma t ion relevant to 

^ N ^ ^ j t i i l d i n g Regulations and other statutory appfSiaJs, in time to avoid abortive 
• work. Owners and occupiers wi l l also featftfTas this process wi l l generate 

T J the basis of their fire safety managem^inirocedures and risk assessment. 

There should be no need for ewbt building work to be undertaken at 
the end of a building proj&ffiand before the building can be occupiqd^s^ 
for its intended purposeS^^S 

idea is assumed that applicants are cond&r&utt 
zcts of fire safety and its regulatiotpoPjjfat they 

^aladvisors who have this knowledgpS^** 

Although this gmde has no legal force it is intended thaJ^X tVilding control 
bodies and fire safety enforcement authorities shoulc^use Ore consultation 
procedures described in the guide as a model for^ jaf iaements they make, 
so that procedures wi l l be similar throughout Eiafll^cNTtid Wales, 

Throughout this, 
with the technic 
employ profe 

The Department of the Environment, the V^sh^5f f i ce , the Home Office and 
the Deregulation Unit of the Departmenfl^efi^jjpde and Industry issued the 
first edition of this guide jointly in IQ^S^ffSe third edition was published in 
September 2006 to provide guidance^a^lhanges brought about by the 
consolidation and reform of fire safety law by virtue of the Regulatoiy Reform 
(Fire Safety) Order 2005. This fourth edition incorporates amendments to 
address changes brought about by the Building and Approved Inspectors 
(Amendment) (No. 2) Regulations 2006. 
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Terminology 

The following terms are used in the guide: 

Approved Inspectors Regulations - The Building (Approved Inspectors etc.) 
Regulations 2000 (S.I. 2000/2532, ISBN 0-11-099898-7, as amended). 

Building Regulations - The BuH^liig»Regulations 2000 (S.I. 2000/2531, 
ISBN 0-11-099897-9, as amenq " 

ssuta Fire Safety Order - Th^eaa l a to ry Reform (Fire Safety) Order 2005 
(S.I. 2005/1541, I S B N ^ ^ 2 9 4 5 - 5 ) . 

Applicant - t h e ^ ^ ^ f t responsible for obtaining approval, supplying 
information o i ^ a ^ i n g a notification, as the circumstances require. In practice 
this is l i k e l / j p be the person carrying out the work whereVrequirement is 
imposed^MWlding regulations, while in other circumsSac'R it is likely to be 
the o ^ & J ^ e v e l o p e r or his agent (e.g. his architect .(in Jus guide the term is 
used ".o indudc anyone acting on behalf of the 

g Control Body - a term used to ip^yw^Doth local authority building 
j o n t r o l and approved inspectors. 

Local Authority - the local au thor i ty^ l^owered to carry out the building 
control function and to enforce B^Wing Regulations in their area by virtue ^ ^ 
of Section 91(2) of the B u i l d i i ^ > J j g ^ 4 . 

Approved Inspector - a^o^Srate body or individual approved u n d e ^ ^ l p n 
49 of the Building A c t ^ ^ O c carry out certain building control func 

Consultation - exchange of information and comment betweemj^jurisations, 
such as building control bodies and fire safety enforcing auth^r^es^vhich may 
include correspondence and face-to-face meetings. 

Fire Safety Enforcing Authority - the body r e s p o n ^ j ^ M - enforcing the 
Fire Safety Order 2005. This wi l l normally be the f i r ^ ^ l rescue authority 
(see Appendix A). . :,\ 

Fire and Rescue Authority - the au thor i l#^^harg ing the functions of the 
fire and rescue authority under the Fire and Rescue Services Act 2004 in the area 
in which the premises are, or wi l l be, situated. In most cases the enforcement 
responsibilities of fire and rescue authorities are delegated to the fire and 
rescue service. 

Responsible Person - the person defined in article 3 of the Fire Safety Order 
and having the duties for compliance with the Order as prescribed in article 5 
(see Appendix B). 

5 

CTAR00000039 0120 
CTAR00000039/120



S E C T I O N 1: 

Introduction 

WHAT LEGISLATION APPLIES 

1.1 This guide is mainly concer: 
which apply only in Engjifn 
building in Scotland a r M \ l 

BUILDING REGULATIONS 

ith the Building Regulations 2000 (as amended), 
d Wales. There is separate legislation covering 

hern Ireland. 

1.2 The Buildir^^apftlations apply to building work as defined in regulation 3 of the 
Regulaticfhi^jlowever, section 4 of the Building Act 1984 provides exemptions for 
some^uildings belonging to statutory undertakers, th&^Jnited Kingdom Atomic 
E n a i ^ ^ ^ t h o r i t y and the Civil Aviation Authority^^jSTOle 2 of the Building 
Regulations exempts various types of building accof^iihg to their use or size, 

ings belonging to, or that are occupiecUjiyWh^Crown authorities are also 
rrently exempt. Section 5 of the Buildins%l(tf^)rovides for prescribed public 

odies to be exempt from the procedun^^i j l i rements of the regulations. The 
Metropolitan Police Authority is curr^n^y^rescribed for this purpose by 
regulation 10 of the Building Regul 

1.3 Fire safety requirements are 
These cover means of esc 
for the fire and rescue 
requirements is give: 
two volumes; V o l u i S ^ 
dwel l inghouses^y ' "* 

T H E FIRE SAFETTWDER 

gul lw 

ign in Part B of Schedule 1 to the Regulations? 
alarms, fire spread, and access and 

Guidance on some ways of meeting the 
B in T^Tproved Document B (Fire safety) whic l^ i^ j JTI 
i c S ^ Dwellinghouses and Volume 2 - Bulk hidings'ol her than 

ifety in non-domestic 
le Fire Precautions Act 

as may be reasonably 

1.4 The Fire Safety Order reforms the law relating to f i | 
premises. Specifically it replaces fire certification 
1971 wi th a general duty to take such fire pre<S^n5^ 
required to ensure that premises are safe foiy.he^ccupants and those in the 
immediate vicinity and a general duty t q ^ ^ J ^ ^ u t a risk assessment. 

1.5 The Order applies to all non-domestKpramises, which includes the common 
parts of apartment buildings and botnrne common and shared parts of Houses 
in Multiple Occupation. Article 6 of the Order does exclude some premises such 
as certain mines, vehicles and land forming part of an agricultural or forestry 
undertaking. 

PARALLEL APPLICATION 

1.6 Most building work, and certain changes of use involving buildings that are 
subject to the Building Regulations wi l l also be subject to the Fire Safety Order 
once the work is complete and the building is occupied. 
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1.7 The parallel application of the fire safety requirements of the Building Regulations 
and the Fire Safety Order emphasises the need for consultation between the 
applicant and the administrating bodies involved at the earliest opportunity. 

1.8 The consultation procedures described in this guide are intended to ensure 
that there should be no need for extra building work to be done after the 
end of a building project and before a building can be occupied for its 
intended purpose. This aim can only be achieved where all parties take a 
methodical joint approach to fire safety, whilst discharging their respective 
statutory duties and responsibiliti^^Sj^ 

THE DIVISION OF RESPONSIB IL^Y / 

1.9 There are two main b ^ ^ e ^ ^ i t h whom designers, developers and occupiers 
of buildings may have dealings concerning fire safety: the building control body 
and the fire safetyTen'fofCing authority. 

1.10 Building control Bodies arc responsible for checking for cc^rnpliance with 
the requi||taeijits of the Building Regulations. The Regulations, are concerned 
with building work and with material changes of use,';:Cv/hifeh may give rise to 
requitO^nts for building work) and the rcquiremc^?k&r fire safety wi l l apply 
to.'h^os.t feuildings. These requirements are intended to ensure that the necessary 

iljmes for the safe use of the building arCj^fooworated in the design. 

he fire safety enforcing authority is resftp^gWe for the enforcement of the Fire 
Safety Order which concerns the safety*^people in relation to the operation 
and use of certain buildings once j ^ x u p i c d . 

1,12 Building work that complies .with-fhe Building Regulations requirements for fire 
safety wi l l normally be satefac^jfy when the building is occupied. H o w e ^ l ^ 
where alterations to an t f t ^ f c ^ building are involved, compliance with ISjtMing 
Regulations will notjdWays result in the fire precautions in all parts^gf that 
building being upgfadefl There may also be risks associated witjb^the^specific 
operations of the occupier that would not be covered by Buildtngdiegulations, 
There is obvious practical value in taking these other fire saf^f*%tatters into 
account, where possible, in the design and construction jSmses, although the 
legislation only becomes applicable on occupation of the building. 

1.13 During the design and construction phase of a prqjecf^the building control body 
wil l check on compliance with the requirements'"of-the Building Regulations, 
In order to facilitate the consultation p r o c t ^ j m ^ s l i o u l d take a co-ordinating 
role with fire safety enforcement au thor i t i^^^d , where appropriate, with other 
regulatory bodies. Any recommendations arid' advice given should be channelled 
through the building control body to the applicant. 

1.14 Once a building is occupied and in use, the fire safety enforcing authority takes 
on the co-ordinating role as they have the enforcement role for the Fire Safety 
Order, Licensing and registration authorities must ensure that the fire safety 
enforcing authority is consulted about fire safety matters concerning premises 
that need to be licensed or registered. 
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BUILDING REGULATIONS - COMPLIANCE IN GENERAL 

1.15 It is the responsibility of anyone carrying out building work to comply with the 
relevant requirements of the Building Regulations. The Approved Documents 
associated with the Regulations provide guidance for some of the more common 
building situations. However, there may well be alternative ways of achieving 
compliance with the requirements. The design and construction of building 
work is subject to checks by a building control body. Applicants can decide 
whether to apply to the local authority for building control services or to 
appoint an approved inspeq 

LOCAL AUTHORITY BUILE| I^J ;6NTR0L 

1.16 Where the applioffmt ^Jjftoses to use the local authority there w i l l generally be a 
choice of two jo'utesr the ful l plans procedure, or the building notice option. 
A full plans-'appliGation involves seeking formal approval of plans. Approval 
or rejection must be given within a five week time limit (or two months if 
the anplicant 1 agrees), and there is a facility to requesta determination of 
disagreements from the Secretary of State (sec Appendix D) . When a full plans 
amaSqftpon is made the applicant can ask the IqdaF^ithority for a completion 
c^reisficate when the work is complete. A buHdiAsjiotice, however, is simply 

^ w g j v e t i to the local authority at least two cle |^wpHdng days before work begins. 
Where the b u i l d i n g is to be pu t to a use where the Fire Safety Order 
applies (see 1,5) o r w i l l apply a f t^ r Complet ion o f the w o r k t h e n the 

v f u l l plans procedure must be used, (see Regulation 12 o f the B u i l d i n g 
Regulations). . 

APPROVED INSPECTOR BUILDING CONTROL 

1.17 If an approved insp^to^^engaged , the person intending 
work and the i n s p ^ S k ^ u s t jointly give to the local authority an M ^ l i o t i c e . 
The local au thoj^r f f i fe five days in which to accept or reject t ^ ^ g j r c e . If the 
local authorit^Thayrneither accepted nor rejected the no t iqa^^Hie end of that 
period, the nottee is deemed to be accepted. \ V, ' 

1.18 Once the notice has been accepted the approved iqgogctor is responsible for 
supervising the work. If the applicant wishes t o J ^ f f i f a w a i l e d plans of the work 
certified as complying with the Building Regul^limsrand the approved inspector 
is satisfied with the plans, a plans certificate^vilW^e issued to the applicant and 
the local authority by the approved inspecwgSjmere is a facility to request a 
determination of disagreements from tb§?Secretary of State, (see appendix D ) . 
When the work is complete the a p p i w e g inspector must give the local 
authority a final certificate. 

LIAISON BETWEEN BUILDING CONTROL BODIES 

1.19 It is not uncommon for different building control bodies to deal with different 
parts or different stages of a single development (e.g. the construction and then 
fit out of a shopping centre). In such circumstances it is important that building 
control bodies are made aware of any fire protection arrangements/strategy 
which are outside the scope of their responsibility but which could have an 
impact on the works that they are dealing with. Respons ib i l i ty f o r ensur ing 
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there is adequate liaison between building control bodies lies with the 
applicant. Building control bodies should make the applicant aware of 
this responsibility. 

FIRE RISK ASSESSMENT A N D THE FIRE SAFETY ORDER 

1.20 

1.21 

By virtue o f the Fire Safety Order, the Responsible Person (see A p p e n d i x B) 
is required to carry out a f ire risk assessment o f their premises. This must be 
a suitable and suf f ic ien t assessment o f the risks to w h i c h relevant persons are 
exposed fo r the purpose o f identify^ag the general f i re precautions he needs 
to take to c o m p l y w i t h the remiirS^CThs under the Order, 

If there are 5 or more cmD^%Sm/or the premises is subject to a licence or an 
alterations notice (see Appafflfcirk G) then the signif icant f ind ings o f the f ire risk 
assessment, the f i re p ^ a ^ l o n s put in place to address the significant f indings 
and any g roup o f J ^ E S O ^ S ident i f ied by the assessment as be ing especially at 
risk must all be rec&dgd. This in format ion shou ld be presented o n request 
to the f i re s a f e t ^ A f o r c i n g authority. 

1.22 t in operation, 
ut a preliminary 

el of detail of this 
cTrmation available to the 

(Sf the building is known 

AlthoughJMsQ^requirements are applicable to a b u i l d ! 
it w o u W bakuscful f o r the designers o f a bu i l d ing to 
fire r i s^Ksessmen t as part o f the design process 

tent w i l l vary depend ing o n the a m o u n 

a ^gher and whe the r or not the eventual o 
r t h e design stage 

1.23 I f a pre l iminary risk assessment is pr 
safety strategy fo r the Bu i ld ing R^ 
safety enforc ing author i ty in p r 
any, addi t ional provisions 
This pre l iminary risk asse^sm&i 
to the Responsible P e r s d h ^ ^ r f g w i t h the other relevant f i re safety infofWBrtam 
required at the t i m e ^ p ^ l f f p l e t i o n (see 2.30). It w i l l also assist the reapopsiblc 
Person w h e n deve l fcp i t f c rhe i r f i re risk assessment f o r the p u r p o s ^ y o N t h e Fire 
Safety Order, and it w m act as a record o f the rationale b e h i n d ^ ^ ^ ^ safety 
design o f the f in i shed bu i ld ing . 

1.24 It is fundamenta l to the pr inciple o f the Fire Safety 
may need to change and evolve w i t h the bu i l d ing t 
assessments shou ld be dynamic and kept constamly CR 
that precautions are adequate and effective. ^^^S 

d it can be used to develop a fire 
tions submission and can assist the fire 

advice at an early stage as to what, if 
ecessary w h e n the bu i l d ing is first occupfed.' 

where it exists, can eventual ly be passed 

OCCUPIED BUILDINGS 

fire precautions 
ut its l i fe . Fire risk 

review to make sure 

1.25 Responsibility f o r ensuring that a bu i ld ing once occup ied is p rov ided w i t h 
appropriate f i re safety arrangements rests w i t h the Responsible Person. It is 
essential therefore, that, w h e n occupying new bui ld ings or exist ing buildings 
that have had b u i l d i n g works completed, or w h e n con templa t ing alterations or 
extensions to exist ing bui ld ings the Responsible Person ensures that a fire risk 
assessment has been carr ied out. The Responsible Person shou ld ensure that 
the fire safety arrangements in place are adequate and c o m p l y f u l l y w i t h the 
requirements o f the Fire Safety Order, 
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1.26 When considering the fire safety measures for the building in use the fire safety 
enforcing authority should have regard to any risk assessments that may have 
been undertaken as part of the design and approvals processes and subsequently 
by the Responsible Person in the discharge of their duties under the Fire Safety 
Order. Consultation between the designer/applicant, the building control body and 
the fire safety enforcing authority, and the recording of risk assessments and other 
relevant information, throughout the design and approvals process, should ensure 
that any subsequent need for a variation in the fire safety measures provided is 
avoided, or kept to a minimur 

1.27 Additional fire safety m e a j ^ ^ f n o u l d only become necessary because of risks 
that were not identified ©r l ^ ^ v n about prior to occupation of the building, or 
at the time of the buiWS^rcgulation approval and consultation process. It is 
essential therefore, that the fire safety enforcing authority is fully consulted on 
all relevant m a t ^ 3 d y n n g the design and construction process and that their 
advice on th^Qj^eS^afety measures for the building is incorporated, if 
appropriateVjn^nhe final building design. 

1.28 If, in^rfi effort to achieve an acceptable package of f i i ^ a f e t y measures, the 
^ h e fire safety enforcing authority and thgf lBf lwng control body differ 
inot be resolved then the building contrc |bopy must ensure that the 

0 

applicant is made fully aware of the concerns bl i the fire safety enforcing 
^ ^ # t n o r i t y and the possibility that the fire s a d ^ n F o r c i n g authority may take 

enforcement action under the Fire Safety Order upon occupation of the building. 

ONSULTATION 

1.29 When a building is likely toJ5^used for a purpose that is subject to the 
fire safety requirements o f ^ C j ^ e g i s l a t i o n , consultation between the re^m&iot 
bodies is an essential pqf l&fThe building control procedure. Whilst t h d r e y 
are clear distinctions^f j \ i sd i c t i on between building work and ar^wcc^Jled 
building, it is o f t e n N m ^ s i b l e when considering the overall l e v ^ L c f ^ f e t y 
in a building toa^g^afate physical fire safety measures and theyJ^in which 
the building m i l Be managed when occupied. , ' i , 

1.30 This guide describes the statutory consultations that fire s^felj^enforcing authorities 
and building control bodies are obliged to carry out. j / a j s o indicates where 
discussions may be needed to consider fire safety pfc^Ds^ls at an earlier stage than 
those required for statutory consultation so as tc^BB|^ml parties informed and 
avoid delays. These discussions may be b e t v ^ e n ^ ^ applicant and the building « e n 
control body only, or they may also involve^Sra^fe safety enforcing authority. 

1.31 Where a b u i l d i n g c o n t r o l body is fcxrmMly engaged i n check ing the 
compl iance o f b u i l d i n g w o r k with^ttisE B u i l d i n g Regulations and the 
b u i l d i n g i n ques t ion is to be pu t to a use to w h i c h the Fire Safety Order 
applies (see 1.5) o r w i l l app ly after c o m p l e t i o n o f the w o r k , there are 
s tatutory requ i rements to consult the fire safety e n f o r c i n g au thor i ty 
at cer ta in stages o f the process. 

1.32 These consultations are necessary so that the fire safety enforcing authority is 
aware of the erection or alteration of buildings in which they may have a direct 
or indirect interest or responsibility. They also provide an opportunity to make 
the applicant aware of action that may have to be taken on non-building 
regulation matters in order to satisfy any other fire safety legislation once the 
building is occupied. 

id 
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1.33 Fire safety en fo rc ing authorities and bu i l d ing con t ro l bodies w i l l o f t e n h o l d 
useful i n f o r m a t i o n relating to the design o f exist ing buildings. The consul ta t ion 
process provides an oppor tun i ty to share this i n fo rma t ion w i t h the other parties 
(see paragraph 1.19). 

1.34 There may be occasions where more than one b u i l d i n g control body is deal ing 
w i t h d i f fe ren t bu i l d ing w o r k w i t h i n the same bu i ld ing . I n these circumstances it 
w o u l d be advisable for them to consult w i t h each other, as necessary, to avo id 
any conf l ic t that might otherwise arise. : arise, 

rues cai 

l ^ U ^ r h e nature and t iming o f consultations ^ p ^ i ^ C i r statutory basis are described 
in detail i n Section 2. 

CONSULTATION - OTHER LEGISL/ 

1.35 Consultat ion w i t h all relevant jfHttlm^ can also help to achieve consensus where 
alternative technical s o l u t i o r a s w m f b e available, such as du r ing the specif icat ion 
o f fire detect ion and fire j f f iknVsystems. As an example, a f ire risk assessment, 
agreed b y the r c l e v a n ^ i f l r t i g l , may assist in de te rmin ing the fitness for purpose 
o f alternative mean^o^rTOV'iding a f ire alarm, e.g., a shouted w a r n i n g or a 
s imple electrical ma&lk a fault mon i to red electrical alarm. Effective decisions 
made at the sp^cflfccanon stage can save considerable rect if icat ion costs i f 
corrective j u r t i o n p r o v e s necessary after comple t i on o f the •building w o r k . 

1.36 The f ia^&a^gw enforc ing authori ty must also consult i/itTVtSc local authori ty 
and, \ c K ; e an ini t ia l notice is i n force, the r e l e v a n t ^ ^ ^ o v e d Inspector before 

C
i s ^ n ^ a n enforcement notice under the Fire S a ^ ^ p V d e r that w o u l d obl ige 

5 ^ M ^ o n to make an alteration to a p r e m i s e ^ / * | ^ 

• T h e nature and t iming o f consultations ^ r a jphc i r st 

5LATI0N 

Local Acts 

138 There are provisions i i ^ Q ^ g ^ m m a ry legislat ion and, i n some place 
Acts (see a p p e n d i x j # ^ w ^ c h require consul tat ion to take place 
authorities and f i r e ^ i t g o r i t i e s . This guidance shou ld also be u 
instances. 

1.39 Under regulat ion 13(6) o f the Approved Inspectors R e g u ^ ^ o s , an approved 
inspector must consult the f ire safety en fo rc ing a u t h o # t e y ^ i Local Act w o u l d 
have required the local authority to do so had they under taking the 
bu i ld ing con t ro l func t ion . The applicant shou ld v f e r k c w i t h the bu i ld ing contro l 
body to see whether there are any Local Acts^fci la^ce. These Acts are usually 
enforced by the local authority only. ' 

Premises Subject To Licensing Or Registration 

1.40 Many premises are control led th rough a l icensing procedure in w h i c h fire 
safety matters are an important concern. Article 43 o f the Fire Safety Order 
has the effect that condi t ions o f licence can have no effect o n fire safety matters 
that c o u l d be addressed by the Order. Before issuing a licence i n relat ion to 
premises to w h i c h the Fire Safety Order applies, the l icensing authori ty must 
first consult w i t h the f i re safety enforc ing authori ty (article 42). 
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SECTION 2: 

The Approvals Process 
Step by Step 

v 

This diagram shows some of the^ey stages of the fire safety process. 

' Key Stags: 

UBC 

FSEA 

(2.5) 

advice Consultation 

(2.13) 

Informal advice Initial Notice 

Consultation 

(2.13) 

(2,5) (2.11) (2,11) 

Approval of ^ s ^ J n s W | j i o n Final Notice 

\ (2.26) (2.29) (2,20) (2.38) 

Preliminary Design 

(2.5) 

litfonnal advice 

A 
(2.5) 

FSEA Informal advice 

Detailed D^l j in \ | . ...f 

(2,11)% v » (2.20) 

Construction Completion Occupation 

(2.26) (2.29) (2.38) 

Approval of Plans Inspection ceSS6

n 

V;., _ (2.12) 

Consultation 

r X ĵ'refiodicInspection 

(2.35) 

Consuttatloi 

Key 

F S E A 

Al 

L A B C 

(2.25) 

Fire Safety Enforcing Authority 

Approved Inspector 

Local Authority Building Control 

Lines of Communication 

Paragraph numbers for further information 
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INTRODUCTION 

2.1 This section describes the consul tat ion procedures that should be f o l l o w e d at 
d i f fe ren t stages o f the bu i ld ing cont ro l process. D u r i n g these stages the bu i l d ing 
cont ro l b o d y is the co-ordinat ing authori ty, as explained above, and their 
consultat ion w i t h the f ire safety enfo rc ing authori ty is crucial. It is very impor tant 
that all parties should respond w i t h i n agreed timescales, and that they shou ld 
play an active part i n mainta ining g o o d communicat ions. 

2.2 The consultat ion process should 
cont ro l body and the f ire safe 
ef f ic ien t and cost-effective 

• it n i 

inducted to ensure that both the building 
^rcing authority fulfil their roles in an 

tere local arrangements exist which already 
fulfil the aims of this guid^tXiav not be necessary to adopt all the procedures 
suggested here. 

2.3 The plans approvSLt^raJess is likely to be delayed if designs are presented 
without prior «cn\uwation of fire safety. Where local authorities undertake 
building cqptrol there are statutory time limits on the period for consideration 
of plans ij&jrs& delays may lead to rejection of plans. IP ^ 

The l a o ^ n d column describes actions o f direct cdlAfjgrto the designer 
>pjicant. The right hand column provides cc^jwemary or describes actions 

deal with interactions between enforcj^aiafenorities and so may be of a ŝs direct concern to the applicant. Althou^nOttTprocess is presented in a 
hronological sequence this may vary in^lfic^fce and some of the stages will 

not be relevant in all cases. ^ % 

2.4 

PRELIMINARY DESIGN STAGE AD CONSULTATION 

2,5 At the early stages o f a p r p j e a ^ 
designer may wish to seSJ^d^ice 
about the fire s a f e t v a ^ t e n y o f the 
scheme. I n v o l v i n g ^ l i l a i n g contro l 
bodies and f ire autnhmies at an 
early stage can of ten result in 
reduced costs fo r the applicant. 
However, the advice given 
by the building control body 
and the fire safety enforcing 
authority does not extend to 
providing design consultancy. 
The designer's first approach 
should preferably be to the 
bu i l d ing cont ro l body. 

2.5.1 

o 
2,5.2 

Whatever body is conta^ 
first should determine 
far as it is able, wh&payrer 
authorities or bqmiapwe likely 
to have an intw&m^hd inform 
the applicawt^fyoe necessary 
applicatmmor consultation 
procefm^/herefore, at 
the^Stmt opportunity the 

Oplthant should be informed 
likely interest of the other 

Organisations and the necessary 
application or consultation 
procedures. 

etpplm 

y\r)rgan 

In responding to an 
independent approach from 
a designer or occupier, for 
goodwill advice under the Fire 
and Rescue Services Act 2004 
(see Appendix F) the fire safety 
enforcing authority should point 
out that in respect of the 
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2.6 

2.7 

Building Regulations, or other 
legislation for which they are 
not directly responsible, they 
can offer only observations. 
They should refer the applicant 
to a building control body, and 
where appropriate other 
enforcing authorities, for 
guidance on what may be 
required to meet the legislation 

for which those bodies or 
authorities are responsible. 

2.53 Any advice the fire safety 
enforcing authority does give 
should be in writing and should 
clearly indicate which matters 
in their opinion: 

: vicfy need to be addressed 
I | to ensure compliance with 

the Fire Safety Order when 
the building is occupied; or 

are only advisory and 
not enforceable under 
legislation. 

V 
2.5.4 A copy of the advice shoujd he 

sent to the local authoriiy dkatbe 
approved inspector wJ^^W is 
known that a rel&mnt initial 
notice is m / o r ^ O t ' 

If the building:-or part of 
the building is to be put to 
a use where the Fire Safety 
Order applies or wi l l apply after 
completion of the work (see 1.5) 
the fire safety enforcing authority 
wi l l have powers that may 
influence the design of the 
building. 

In such cases, if there are aspects 
of the design which follow an 
unusual or complex approach 
to fire safety, it may be desirable 
for the designer to request a 
joint meeting with the fire safety 
enforcing authority and the 
building control body. 
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2.8 At this meeting the building 
control body should take the co­
ordinating role. A record of the 
main points of the meeting should 
be circulated to all parties, which 
clearly distinguishes between: 

Building Regulations' 
requirements 

requirements of the Fire 
Safety Order 

e g i s ' a t i o n . 
• advice which is not 

enforceable under 1 ^ 

STATUTORY C O N S U L ^ ^ T ' 
2.9 Where a bu i ld l t t g^ to be put 

to a use v j / f p e the Fire Safety 
Order apwra^^r w i l l apply after 
compi|J^jMPbf the work (see 1.5), 
buildinjVcontrol bodies are 

to consult with the fire 

O-uiety enforcing authority at 
ertain stages within the process 

as prescribed by legislation. 

2.9.1 Whilst the legislation and 
associateaSrocedtires for 
localm+mnmies and approved 
insPMftom may be different, 

ose of consultation 
We same, that is to seek the 
mments of the fire safety 

enforcing authority regarding 
the fire precautions that will be 
necessary to meet the legislation 
(other than the Building 
Regulations) that will apply J^S^ 
to the building once it is i\k§ej 
This should allow themdcy&Hch 
mutually compatil 
on whether plansjanfWtilding 
work are satisfasj^wrom the 
standpoints •^Jk^mA.ilding 
Regulations anarof fire 
precaujm^s ter buildings 

e In addition to giving 
uch comments, the fire safety 

enforcing authority may wish 
to offer observations to the 
building control body in 
relation to the Building 
Regulations. These should be 
clearly and separately 
identified. 

15 
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2.10 Even i f there is no f o r m a l ^ ^ 
requirement to c o n s u l t y y J 
consultat ion may st " 
i n many cases s 

heVesirable 

2.9.2 Consultation also provides the 
opportunity for the fire safety 
enforcing authority and the 
building control body to make 
recommendations regarding the 
provision of fire precautions 
that it believes would be 
advisable but that are not 
required by legislation. 

. h u i i d i 

o 

p\] CO 

where d f ^ B l ^ l d i n g cont ro l 
body ^ x f c ^ e s to accept 
mesfe**^ w h i c h are unusual 

omplex or w h i c h deviate 
the general guidance 

requirement B5 o f the 
Bu i ld ing Regulations. 

where the size or location 
of the development might ' , 1 
have implications for the V V O -
disposition of fire and 
rescue service resource., 

where the fire safet 
enforcing aulhoritVS^Tot the 
fire and rescue^unprity 
and the sizaboa^ration of 
the d e v 
have im 

it might 
Eions for the 

disposi t ion o f f i re and 
rescue service resources. 

O 

16 

CTAR00000039 0131 
CTAR00000039/131



Bui ld ing Regulations and Fire Safety Procedural Guidance 

2.11 To facilitate consul ta t ion the 
bu i ld ing con t ro l b o d y w i l l need 
t w o extra copies o f those drawings 
that demonstrate compl iance w i t h 
Part B. In some cases the t w o 
extra copies w i l l be needed fo r 
statutory consul ta t ion purposes. 

In cases where no statutory 
consultation is invo lved , the I n r a L 
authority or approved i n s p e c t o f ^ V 
may still choose to consult tWyinj? 
safety enforc ing a u t h o r i t y ^ T j l & t n e r 
case the t w o extra c o p s s ^ I w 
the f i re safety e n f o a » n ^ a T f t h o r i t y 
to keep a set o f d C f f i o g s w h i l e 
returning the ^ j ^ q j ffcrthe bu i ld ing 
control bo^ 
any co 

marKed up w i t h 

2.12 Where plans are deposi ted w i t h 
a local authori ty f o r approval 
and the b u i l d i n g is to be put 
to a use where the Fire Safety 
Order applies or w i l l apply after 
comple t ion o f the w o r k (see 1.5) 
the local author i ty is requi red 
to consult w i t h the f i re safety 
enforcing author i ty under article 
45 o f the Fire Safety Order before 
passing or cond i t iona l ly passing 
the plans. 

2.11.1 Under regulation 14 of the 
Building Regulations, if plans 
are being submitted to a Local 
Authority for building work to 
which Part B of Schedule 1 to 
the Building Regulations is 
applicable, unless the building 
concerned is a house or an 
individual/self contained flat, 
two extra copies of those plans 
which demonstrate compliance 
with Part B are required to be 
provided by the applicant for 
consultation purposes. 

2.11.2 Under regulation 13 of the 
Approved Inspectors Regulations, 
an appro-md inspector, when 
consult^^^. relation to an 

tee, must provide the 
enforcing authority 

set of plans which 
onstrate compliance with 

'art B. When consulting in 
relation to a plans certificate, 
an approved inspector must 
provide the fire safety enforcing^ 
authority with a copy of all t^ 
plans to which the certificat 
will relate. Approved m j 
will need to make arm 
to ensure that suffii 
are available. 

2.12.1 Section 16 c^k^Building 
Act 198wq»ly allows local 
authofa^S^f weeks, or 2 months 
if affilitnrtn writing, to pass or 

iechptans. The fire safety 
rcing authority must 

Tpjercfore, respond in good time 
(see 2.16). 
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2.13 Where approved inspectors have 
been appointed and the building 
is to be put to a use where 
the Fire Safety Order applies or 
wil l apply after completion of the 
work (see 1.5) they are required 
to consult with the fire safety 
enforcing authority before or 
as soon as is practicable after.^ 
issuing an initial notice anc 
giving a plans certificatej^Pn 
certificate to the local ^ ^ ^ ^ ^ t y . 

2.14 If the building cyn^^^ody 
is not sa t i s f ic^n^fTffc proposals 
comply w i t h ^ ^ k j f n g Regulations, 
they ma^^seVarne applicant a 
list oLflmenoments or additional 
infcar^aion considered necessary. 
T%6|2||M not normally consult 
rfcttStire safety enforcing authority 
until they are reasonably satisfied 

v, that compliance with Building 
\ ^ Regulations is shown, If the 

deficiencies are minor they 
may decide to proceed with 
consultation, attaching a cog, 
of their list of the necessar%^ 
amendments (clearly id,en|ifi«l 
as such) wi th the i n f o r r r a ^ n 
they send the fire safety 
enforcing au thgrp^ ' r^ 

2,15 Once the building control 
body is reasonably satisfied that 
the proposals comply with the 
Building Regulations they wil l 
send to the fire safety enforcing 
authority two copies of drawings 
which relate to compliance with 
Part B, i,e, which identify the 
intended physical fire precautions, 
together with any supporting 
documentation they consider 
useful. That might include 
correspondence they have had 
with the applicant. It may also 
be helpful at this point for the 
building control body to advise 
the fire safety enforcing authority 
of any unusual aspect of the 
design. 

2.13-1 Approved inspectors may 
not give a plans certificate 
or final certificate until 15 
working days have elapsed 

from the date on which they 
consulted with the fire safety 
enforcing authority, unless the 
authority have replied before the 
end of the 15 days (regulation 
13 of the Approved Inspectors 
Regulations). 

2.14.1 If the proposals need substantial 
amendment or the information 
provided is inadequate then 
the process may be delayed. It 
is therefore very important that 
th^mp^iication shows that full 
aSmmnt has been taken of Part 

requirements, if such delays 
re to be avoided. 

2.15.1 

In some cases a local authority 
may be prepared to consider 
relaxing or dispensing with a 
requirement under regulalibt 
11 of the Building Reguj, 
in which case additioAal 
consultation with Ugtefff&^iafety 
enforcing anlhorily may be 
required (see^ppsj^dix E). 

Building ^Mj^Sl bodies should 
time llnnr•consultations and 
pr^ide such information to the 

mgji^ty enforcing authority as 
hsary to satisfy the purpose 

the consultation (see 2.9.1). 

If the building control body 
is aware of any information 
that may assist the fire safety 
enforcing authority or if they 
have given goodwill advice on 
additional precautions that are 
advisable but not enforceable 
under legislation (see Appendix 
F) then the building control body 
should include this information 
with the consultation documents. 
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2.16 The fire safety enforc ing authority 
should make its comments to the 
bu i l d ing con t ro l body in wr i t i ng 
and w i t h i n agreed timescales 
(usually w i t h i n 15 w o r k i n g days) 
so that the b u i l d i n g control body 
can meet its o w n obligations. 

2.17 The fire safety enforc ing 
authority's comments must clearl 
dist inguish be tween matters: ^ " " V * 

• w h i c h may have to h g \ V ^ 
c o m p l i e d w i t h u n d 
Fire Safety O r d 
the b u i l d i n g ) i ^ c l y p i e d . 

» w h i c h m % y m v e t o be 
comphed w t m to meet other 
f i r e ^ > £ K y l e g i s l a t i o n other 
thanjjfflmding Regulations. 

• <h w h i c h are o n l y advisory 
% ^ ^ d not enforceable 

• 

under legislation 
(see A p p e n d i x F). 

Note In addi t ion to g iv ing 
such comments , the fire safety 
enforc ing authori ty may wish 
to o f f e r observations to the" 
bu i l d ing con t ro l body in^datio*-
to the Bu i ld ing Regulations. 
These shou ld be c l f t P l c H n d 
separately i d e n t i f i e i ^ / 

2.18 The b u i l d i n g cont ro l b o d y must 
have regard to the fire safety 
enforc ing authority 's comments 
before reaching its decision 
on plans or in the case o f an 
approved inspector before 
deciding o n a f ina l or plans 
certificate. I n g iv ing their decision, 
bu i ld ing con t ro l bodies should 
include a copy o f any comments 
f r o m the f i re safety enforc ing 
authori ty so that the applicant is 
f u l l y aware o f the possibil i ty that 
the f i re safety enforc ing authority 
may require addi t ional works 
o n occupa t ion o f the bu i ld ing 
(see 2.22). 

2.17.1 I f , in the effort to achieve an 
acceptable fire safety package, 
the views of the fire safety 
enforcing authority and the 
building control body are 
incompatible (as a result of the 
differing scope of their respective 
powers), the building control 
body and the fire safety 
enforcingnmithority should seek 
to resolve ibe matter quickly 
and sJihpfy with the applicant. 

2.17.2 this then the fire safety 
• enforcing authority should 
set down its concerns and 
recom mendations in a formal 
written case, which may include 
details of any enforcement 
action it may take upon 
occupation of the buildini 
to the building control bfiffyiL 
who should retain 
and ensure that a 
provided to the gppitBfynt. 

a copy % 
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A P P R O V A L O F P L A N S 

2.19 Hav ing plans approved 
by either the local authori ty 
or ce r t i f i ed by an approved 
inspector can give protect ion 
f r o m enforcement action under 
B u i l d i n g Regulations where 
the a p p r o v e d plans have 
been f o l l o w e d . > „ \ 

er any necessary 
f ions w i t h the f ire 

$y e n f o r c i n g authori ty, the 
I d i n g con t ro l b o d y is satisfied 

lat the plans c o m p l y w i t h 
the requirements o f Bu i ld ing 
Regulations they may issue a 
notice or certificate approving 
the plans. 

2.19.1 A local authority cannot give a 
notice under Section 36 of the 
Building Act 1984 requiring 
alterations if building work 
conforms to plans that have been 
approved by the local authority. 
In cases where an initial notice 
ceases to be in force without a 

final certificate having been 
given, the local authority may 
not give a notice under Section 
36(1) in relation to work that 
conforms to plans that are the 
subject of a plans certificate 
issued by the approved inspector. 

2.20.1 1 full plans application 
jen submitted to a local 

lority they must issue a 
iecision notice within the 

statutoty time limit. They may 
reject the plans, approve them 
or issue a conditional approval. 

2.20.2 In cases where an approver 
inspector is undertaking 
building control, if anmppkiVant 
requests a plans cewftaws, the 
approved inspecwmrf^t give 
one if the approvedl inspeclor is 
satisfied thmkr>hplans comply 
with the. 
(see SecftBt 
B 

2.21 If a statutory consul ta t ion is 
invo lved , the bu i l d ing control 
b o d y shou ld also send a copy of 
the notice o r certificate (or some 
other mutua l ly acceptable wr i t t en 
no t i f i ca t ion) to the f i re safety 
enfo rc ing authori ty. 

Regulations 
50(1) of the 

Act 1984). 

2.22 The b u i l d i n g con t ro l body 
shou ld supp ly the applicant 
w i t h a copy o f the comments 
and advice p r o v i d e d by the 
fire safety en fo rc ing authori ty 
described i n paragraph 2.17. 

2.22.1 In the exceptional event that 
the fire safety enforcing authority 
propose to require physical 
changes in plans or work that 
are beyond the requirements 
of the Bu ilding Regulations, the 
building control body should 
make the applicant aware. 
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A M E N D E D P L A N S 

2.23 O n many projects the design 
o f the b u i l d i n g w i l l change du r ing 
bo th the design and construct ion 
stages. Plans may be amended a 
number o f times before and after 
the statutory consultat ion stage is 
reached. I f the applicant submits . 
amended plans, f o l l o w i n g a ' 
statutory consultat ion and befosrevV 
or after the plans are a p p r o q g i L y 
because o f changes r c l a t i / ^ j r S f l r e 
safety, the bu i ld ing c Q | « a p Q j © d y 
should , as a mattei^B^ro???! 
practice, consult | R ^ f i j ^ r s a f e t y 
enforc ing autf 

2.24 Where an N approved inspector has 
been a^pq^f ted . some proposed 
c h a n g ^ l p a bu i ld ing project 

a
r n ^ y r c ^ u i r c the g iv ing o f an 

^ i ^ W i u m c n t notice to the local 
ikhor i ty , altering the descript ion 
f the w o r k g iven in the origina 

ini t ia l notice. The approved 
inspector w i l l then need 
to fo rma l ly consult w i t h the 
fire safety enforc ing authorit 
again, under regulation 13 o f 
A p p r o v e d Inspectors Re, 
i f w o r k in t roduced h 
amendment notice t onae rns 
a bu i l d ing w h i c h is ro^De put 
to a use where the Fire Safety 
Order applies or w i l l apply 
after comple t ion o f the w o r k 
(see 1.5) and is subject to 
Part B requirements. 

A L T E R A T I O N S N O T I C E S 

2.25 Where, under article 29 o f the 
Fire Safety Order, an alterations 
notice has been served i n 
respect o f any premises then 
the Responsible Person must n o t i f y 
the f i re safety enforc ing authori ty 
before mak ing any changes to the 
premises, to any services, fi t t ings 
or equ ipment i n the premises 
or to the quant i ty o f dangerous 

2.23-1 'The fire safety enforcing 
authority should be sent two 
copies of amended plans, one 
to put comments on and one to 
keep. Any comments from the 

fire safety enforcing authority 
should be in writing, and 
should follow the format 
described in paragraph 2.17, 
and should be relayed to the 
applicant by the building 
control body. 

2.24.1 The procedures for statutory 
Wbn detailed above 

followed. It may 
•sible to streamline this 

edure if the fire safety 
enforcing authority has been 
kept up to date during the 
design process. 
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substances present in the premises 
w h i c h may result i n a significant 
increase i n risk. W h e n no t i fy ing 
the f i re safety enforc ing authori ty 
the Responsible Person may be 
required to provide details o f the 
changes p roposed and a copy o f 
the relevant f i re risk assessment i f 
this is stated w i t h i n the alteraUpns 
notice (see A p p e n d i x G). ^ V , 

C O N S T R U C T I O N 

2.26 As w o r k procee 
cont ro l b o d y 
inspections 
purpose ^ 

tilding 
lally make 

Popriate. The 
inspections is to 

asses;ytne wtfrks as they progress 
withSflfiapd to compliance with 
tfew^Jming Regulations, which 

to fire safety and other 
fuirements o f the Bu i ld ing 

Regulations fo r the f inished 
building only. 

2.27 B u i l d i n g Regulations do not 
address the risk o f fire dur i 
the construct ion w o r k , w h 
is covered by the Construction 
(Heal th , Safety and ̂ 7e 
Regulations 1996. \ V / 

2.27.1 HSE have issued the following 
fire safety guidance on thes&%> 
regulations: Construetio$^*^ 
information Sheet No 87 J 
Construction Fire j t & f a ^ 
and HSG 168 FwBsSaftty 
in constructioami^f 
(ISBN 0-7l/6J332-l). 

2.28 W h e n cons ta ic t ion w o r k is 
be ing carr ied out o n an exist ing 
b u i l d i n g w h i c h , apart f r o m 
the construct ion site part o f the 
bu i ld ing , remains occupied, the 
fire safety enforc ing authority are 
responsible f o r the enforcement 
o f the Construct ion (Health, 
Safety and Welfare) Regulations 
in respect o f f i re . Where the 
b u i l d i n g is unoccupied , the Fire 
Safety Order w i l l apply and the 
Heal th and Safety Executive are 
responsible fo r its enforcement 
(see A p p e n d i x A A l . b . i v ) . 

2.28.1 The fir^im^ty enforcing 
auS(Jfiiy enforce parts of the 

ction (Heallh, Safety 
Welfare) Regulations 

m^lating to fire safety matters in 
existing buildings undergoing 
construction works, by virtue 
of regulation 33. As a result 

fire safety enforcing authority 
officers may, from time to time, 
inspect premises undergoing 
works of construction to ensure 
that the fire safety provisions 
and measures are and remain 
adequate for the risk, presented. 
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C O M P L E T I O N 

2.29 Whils t comple t ion logical ly falls 
before occupat ion it is not unusual 
f o r a bu i ld ing to be either f u l l y 
or part ly occupied before it is 
fo rmal ly recognised as complete. 
Paragraphs 2.38 to 2.43 g ive 
guidance o n the occupa t ion 
o f buildings. 

2.30 t h l , J 
^ 1 , 5 ) , 

Where a bu i ld ing to w h i c h 
Fire Safety Order a p p l i e s ^ 
or w i l l apply o n c o m p i e | i o | ^ R f 
w o r k , is erected o r ^ ^ n f l t d , or is 
subject to a ma tea^^h^mge o f use 
the applicant ta^jjA assemble a 
package ofJas bum;' i n fo rma t ion 
w h i c h r c c « a f s i h e f i re safety 
d e s i g n « f i O ^ D u i l d i n g . 

a
At "or before comple t ion o f 

^ i > i \ J f n g w o r k or any occupat ion 
>»the bu i ld ing , wh icheve r occurs 
irst, the applicant must pass this 

f i re safety in fo rmat ion to the 
Responsible Person (see Append!: 
B) , and should also send a c o p y W X 
to the bu i ld ing cont ro l body ^ t * ^ 

2.30.1 Regulation 16B of the Building 
Regulations provides that where 
a building is erected or extended, 
or is subject to a material change 
of use, and that building will be 
put to a use where the Fire Safety 
Order apples (see 1.5), or will 
apply o^pm^pletion of building 
uvrkritfoutofety information 
mtwki&provided to the 

y^sfKfnsible Person. 

his information must be 
passed to the Responsible Person 
no later than the dale of 
completion of the work or the 
date of occupation, whichever 
is the earlier. 

0 
2.30.3 In situations where 

applicant and the I^sJk^Sfble 
Person are the smtuipvrson, a 
copy of the infftrm^ton should 
still be Jbrwahm^ to the 
buildin^ontrol body. 

2.30.4 jt'TS not a statutory 
?ment to produce fire 
information where 

Tegulation 16B does not apply, 
it may often be good practice to 
do so. 
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2.31 The in fo rma t ion p rov ided shou ld 
include all f i re safety design 
measures in appropriate detail and 
w i t h suff ic ient accuracy to assist 
the Responsible Person to operate 
and maintain the b u i l d i n g in 
reasonable safety. Where a f ire 
safety strategy or a p re l iminary f ire 
risk assessment has been p r e m r e d 
these should also be inc ludsd-%. 
(see 1.23). : ^ 0 

The exact amount aPTtara^mation 
and level o f de ta jHie f ig l sa ry w i l l 
vary d e p e n d i n g V^TTfe nature and 
complex i ty ^ j f t e ^ o u i l d i n g ' s design 
( fur ther gmoja im ' o n wha t 
in fo r raa t ionsnoLi ld be p rov ided is 

^ m ^ f A p p e n d i x G o f A p p r o v e d 
M C ^ n t 

glVt^fWI 

> w W e 
" i k m c h 

B - Volume 2). 

2.32 

^ ^ v ^ n ' e r e the package o f i n fo rma t ion 
% ai) includes design details o f complex 
\ > f ire pro tec t ion systems, 

maintenance schedules or other y > 
extensive documenta t ion it r n a y ^ s A 
not be necessary to p rov ide j ^ i e s 
f o r the bu i l d ing cont ro l b 
Appl icants shou ld ag ree%l 
bu i l d ing contro l boc^v w h ^ l 
i n fo rma t ion it r e q u f t i ^ ^ ^ 

A l though the p&fpose o f the 
provis ion of this i n fo rma t ion is to 
enable the Responsible Person to 
meet the duties imposed by the 
Fire Safety Order, it may also assist 
the b u i l d i n g control b o d y i n 
assessing the comple ted bu i ld ing . 

I f the w o r k is be ing supervised by 
the local authority, the applicant 
must no t i fy them that the bu i l d ing 
w o r k is complete. I f the w o r k is 
be ing supervised by an approved 
inspector, the applicant shou ld 
no t i fy them that the w o r k is 
complete. 

2.311 Regulation 16B defines 
'fire safety information' as 
information relating to the 
design and constru ction of the 
building or extension, and the 
services, fittings and equipment 
provided in or in connection 
with the building or extension 
which will assist the responsible 
person to operate and maintain 
the building or extension with 
reasonable safety. The applicant 
is responsible for ensuring that 
the accuracy and detail of the 
information provided is 
sufficient to comply with 
regulation 16B. 

2.31.2 B^mmg control bodies should 
/mfkbive completion certificates 
• tiu'tlu' case of local authorities) 

^ ^ ^ ? r f i n a l certificates (in the case 
<—^ of approved inspectors) unless 

~ they have been able to ascertain, 
as far as reasonably partible, 
that the appropriate information 
required by regulation 16B £ to 
been provided. See residflBshr^? 
of the Building Regula^omkmid 
regulation 11(1) oL 
Approved InspeMSaA 

« ^ 
• • • • • 

0 
ulations 

2.33 \\ 2. {> 7 Where a local authority 
is supervising the work regulation 
15(4) of the Building Regulations 
requires that the local authority 
should be notified of the 
completion of the building work 
not more than 5 working days 
after completion. Approved 
Inspectors should advise the 
applicant what notification 
arrangements should be followed. 
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2.34 I f the bu i ld ing con t ro l body is 
satisfied that the w o r k complies 
w i t h the requirements o f the 
Bui ld ing Regulations, they should 
issue either, in the case o f a local 
authority, a c o m p l e t i o n certificate 
or, in the case o f an approved 
inspector, after consul ta t ion w i t h 
the fire safety en fo rc ing authority, 
a f inal certificate. 

2.35 

234.1 The local authority is not obliged 
to issue a completion certificate 
unless one has been formally 
requested along with a full plans 
applicaion, or unless the 
building will be put to a use 
where the Fire Safety Order 
applies or will apply after 
completion of the work (see 1.5). 

234.2 Approved inspectors must give the 
local authority a final certificate 

following completion of the work, 
if satisfied that the work complies 
with the applicable requirements 
of the Building Regulations. 
Approved inspectors are subject 
to a statutory time limit for 
the issuS&p^inal certificate 
stanjfigfttbtri occupation 
(seefamgraph 2.39.2). 

5ved inspectors must consult 
th the f i re safety en fo rc ing 

tuthority before issuing a f ina l 
certificate ( regula t ion 13 o f the 
Approved Inspectors Regulations)^ 
Local authorities, as a matter o f 
good practice, may also con; 
at this stage. Such consultatidftn 
need not necessarily i n v S ^ ^ ^ 
addit ional plans. _ r J^L ^ 

2.36 The bu i ld ing contrdWsCdy shou ld 
send a copy o f the c o m p l e t i o n / 
f inal certificate to the f i re safety 
enforcing author i ty inc lud ing , 
where available, a copy o f the 
prel iminary risk assessment and/or 
"as bui l t" record drawings . 

2.36.1 The fire safety 'Wjpmfing 
authority shdfH^have regard to 
the commeMon/final certificate 
wbenttwm/ng the fire safety 
prctyjSSSnb of an occupied 

'•ilatmg under the Fire 
$ Order. 
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2.37 If, having been n o t i f i e d o f 
comple t ion , the b u i l d i n g control 
body cannot issue a comple t ion 
certificate or f ina l certificate, they 
should expla in , i n w r i t i n g , w h y 
this is so. 

O C C U P A T I O N 

2.37.1 A copy of this explanation 
should be sent to the fire 
safety enforcing authority 
where fire safety issues are 
involved. If necessary the fire 
safety enforcing authority 
and the building control body 
should meet to discuss any 
inadequacies that are thought 
to exist in the means of escape 
or structural fire precautions 
and consider what options 
are available for advice or 
enforcement. 

o c c i l p y i n g the bu i ld ing 
employe r must ensure 
relevant the statutory 

ations set ou t i n paragraphs 
-2 .43 are met. 

BVILDING REGULATIONS 

' 2 . 3 9 I f it is p roposed to occupy a 
bu i ld ing where the b u i l d i n g 
control b o d y has not issued 
comple t ion or f ina l certi 
in certain circumstance! 
bu i ld ing con t ro l b q d V m u k be 
no t i f i ed o f the tiiaiQ^aWa extent 
o f the occupalitSftJ^, advance. 

Where a local authority 
is supervising work involving 
the erection of a building<^,.^^ 
regulation 15(5) of th^Bm^ing 
Regulations requiresMpe^ 
applicant to notififmtk>cal 
authority at least T.uJlrking 
days before^rfy/oSSupation 
prior to c^mMteBbn. In 
acconkQmemth Section 92 of 
the Jguildmfe Act 1984 any such 

ould be in writing. 
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2.40qgfWi^re a b u i l d i n g is erected or amended, or is subject to a 
aterial change o f use, and that 

b u i l d i n g w i l l be put to a use 
where the Fire Safety Order 
applies (see 1.5), or w i l l apply 
comple t ion o f b u i l d i n g worlc l f fe i 
applicant must pass the f ire saig 
in fo rmat ion , as describe<?hJS^/ 
paragraph 2.30, to t h g j t e p b n s i b l e 
Person before that fcuilaing is 
occup ied (see AppeheMx B) and 
should send a copy to the bu i ld ing 
cont ro l body . 

2.39.2 Where an approved inspector is 
engaged and an initial notice 
including work involving the 
erection, extension or material 
alteration of a building to 
which the Fire Safety Order 
applies or will apply after 
completion of the work, (see 1.5) 
and the building (or relevant 
part) is occupied and no final 
certificate is given, the initial 
notice will cease to have effect 
after a grace period of 4 weeks. 
This grace period is extended 8 
weeks for buildings consisting 
solely of flats or where the Order 
does not apply, then Building 
control wiUthen usually revert 
to the li^jHi\fithority, unless the 

rity agree to extend 

lation 16B of the Building 
Regulations requires, in 

specified circumstances, the 
person carrying out the work to 
provide fire safety information V 
to the Responsible Person (see^^^^ 
2.30.1). f 0 

Or 

O 
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THE FIRE SAFETY ORDER 

2.41 Where the Order applies (see 
A p p e n d i x A) the Responsible 
Person must have comple ted 
the f i re risk assessment and the 
provisions requi red to address 
the iden t i f i ed risks must be 
in place. 

2.41.1 There is no period of grace 
for the Responsible Person 
to produce the risk assessment. 
The documentation and any 
necessary safety measures must 
be in place on the first day that 
the building is occupied. 

2.41.2 There may be additional risks 
associated with the logistics of 
moving an organisation into 
a new building that should be 
addressed by the Responsible 
Person. 

2.42 If the d e l ! ^ % r has p roduced a 
p re l i jp lnary risk assessment as part 
o f d ^ ^ f ^ i g n and approvals 
• q ^ r e l s this may f o r m the basis o f 

<k tn%Kesponsible Person's 
V^$?fsessment together w i t h any other 

i n f o r m a t i o n p r o v i d e d under 
regulat ion 16B Cr 

LOCAL ACTS 

2.43 I f the p roposed b u i l d i n 
subject to a Local Act t 
be condi t ions appl icable*^ 
occupa t ion o f the b w t e f g (see 
A p p e n d i x 1). The local authority 
can advise o r f a n ^ l provisions 
that may be reteront. 
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Enforcing Authority 

A . l For the purposes of the Fire Safety Order, "enforcing authority" means: 

a. the fire and rescue authorit^fmiaihe area in which premises are, or are to 
be, situated, in any case/ioSpiling within any of sub-paragraphs (b) to (e); 

b. the Health and Safety Executive in relation to: 

i . any p r e m i s ^ f e f which a licence is required in accordance with 
section^vrt^he Nuclear Installations Act 1965 or for which a permit 
is r ^ q u l r ^ n n accordance with section 2 of that Act; 

ii . jfiw premises which would, except for the fact flaat it is used by, or 
O m ^ e h a l f of, the Crown, be required to hav^RlTOnce or permit in 

Accordance with the provisions referred tolTnajD-paragraph (1); 

i i ^ a ship, including a ship belonging to / ^ w H a j e s t y which forms 
T part of Her Majesty's Navy, whichy&in jpt course of construction, 

. reconstruction or conversion oiyepmrT5y persons who include 
persons other than the masteiiuau^few of the ship; 

iv. any workplace which is o r ^ S ^ i a construction site within the 
meaning of regulation of the Construction (Health, Safety and \ . 
Welfare) Regulations S f f i / f n d to which those Regulations apply, ^ « ^ v " 
other than cons tn^ fc iW ites referred to in regulation 33 of those C I 
Regulations ( s ^ 2 . ^ ) . ' : 

the fire servic^n^Ctained by the Secretary of State for D e f e n a L i l W 
relation to: C J ' •:> N 

i. premises, other than premises falling within paragfttft^(n)(i i i) , 
occupied solely for the purposes of the armedUfoj-ces of the Crown; 

ii . premises occupied solely by any visiting fcarqeSn^n international 
headquarters or defence organisation desltamed for the purposes of 
the International Headquarters and Q^fenc^Organisations Act 1964; 

iii . premises, other than premises f a U i i ^ ^ h i n paragraph (b)(iii), which 
are situated within premises occLpial solely for the purposes of the 
armed forces of the Crown but wWch are not themselves so occupied; 

the relevant local authority in relation to premises which consist of: 

i . a sports ground designated as requiring a safety certificate under 
section 1 of the Safety of Sports Grounds Act 1975 (safety certificates 
for large sports stadia); 

i i . a regulated stand within the meaning of section 26(5) of the Fire 
Safety and Safety of Places of Sport Act 1987 (safety certificates for 
stands at sports grounds); 
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e. a f i re inspector, or any person authorised by the Secretary o f State to act 
f o r the purposes o f this Order, in relat ion to; 

i . premises o w n e d or occup ied by the C r o w n , other than premises 
fa l l ing w i t h i n paragraph (b ) ( i i ) and (c) ; 

i i . premises in relation to w h i c h the Un i t ed K i n g d o m Atomic Energy 
Author i ty is the Responsible Person, other than premises fa l l ing 
w i t h i n paragraph (b ) ( i i ) . 
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APPENDIX B 

Responsible Person 

Article 3 o f the Fire Safety Order defines Responsible Person fo r the purposes 
o f the Order as; 

| t h ® / r 

a. i n relation to a w o r k p l a ^ , " AeVemployer, if the workp lace is to any extent 

i n relat ion to a r ^ a t h e r p r e m i s e s : 

i . the p e r ^ ^ x ^ h o has control o f the premises (as occupier or otherwise) 
in (^ifcecHjOn w i t h the carrying on by h i m o f a trade, business or 

t h e n j l l d e r t a k i n g ( fo r prof i t or not) ; or ^ 

i i . the owner, where the person in control o f the premises does not have 
Control in connect ion w i t h the carrying on by that person o f a trade, 
business or other undertaking. / - ' 

ie 5(1) places a duty o n employers to e tKufc^ha t the requirements o f the 
M e r and any regulations made under i t ^ m i . compl i ed w i t h i n respect o f the 

"•premises. This responsibil i ty reflects the 'employer 's responsibil i ty under 
European Communi ty law to ensure die safety of his employees. Art icle 5(2) 
imposes a similar du ty o n the Re^ows ib le Person in relation to n o n - w o r k p l a c e ^ ' \ 
In such cases, the R e s p o n s i b l e l W s f y r is under a duty to ensure that the 
requirements o f the Order a ^ a w f j K e g u l a t i o n s made under it are c o m p l i e d w i t h l 
in respect o f the premises^so fWrVs they concern matters w i t h i n his cot^rolS^ 1 ' 

B.3 Article 5(3) also i m g ^ t ^ ^ similar duty on any person other than th^^KeSponsitile 
l y l ' x t e n t control of the premises (the du ty £?feifdjmtg on ly 

so far as the extent oTcontro l ) . This could, for example, apgl^U^^ontractor 
who was responsible for maintaining a fire alarm s y s t e m u ^ 

Fire Safety Information 

B.4 Where Regulation l 6 B o f the B u i l d i n g Regulations^ap^ffes, the appl icant is 
required to provide 'as bui l t ' f i re safety i n f o r m a C h r f l y f the Responsible Person. 
I n many cases, at the t ime o f occupat ion o r jM&hr re t i on , wh icheve r occurs 
earlier, the identi ty o f the Responsible P e r f c n y u l be clear. However , there w i l l 
be some cases where there may be more draft one person w i t h responsibi l i ty for 
the premises in question, in other cases the identity o f the Responsible Person 
once the premises become occup ied f o r the first t ime may no t yet be k n o w n . I n 
such situations, the f o l l o w i n g guidance may be o f assistance. 

a. For some premises there may be more than one person w h o w i l l have 
cont ro l o f the premises and it may not always be possible clearly to ident i fy 
every person to w h o m the i n fo rma t ion should be given. The appl icant 
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shou ld endeavour wherever possible to pass the i n fo rma t ion o n to the 
person most l ike ly to benef i t f r o m and be able to act u p o n the i n fo rma t ion 
p rov ided . 

Article 22 o f the Fire Safety Order requires that where t w o or more Responsible 
Persons share, or have duties i n respect of, the same premises they must co­
operate w i t h each other. This cou ld include sharing any relevant i n fo rma t ion 
they may have been p rov ided w i t h in accordance w i t h Regulation 16B o f the 
Bu i ld ing Regulations. 

For example, in the c a s e ^ r e ^ r k to an ind iv idua l retail uni t in a shopp ing 
centre it may be more<^^ ; j i f5 r i a t e to provide the in fo rmat ion to the operator of 
that unit , w h i l e in format ion relating to w o r k s carried out in the c o m m o n parts o f 
the centre six >uld be p r o v i d e d to the centre management. However , in b o t h 
cases the respective Responsible Persons w o u l d be expected to communica te 
any r e l e v a n £ % ^ 5 m h a t i o n that may affect the other. 

b. In #i tuat iof is where the person w h o w i l l have con | rol o f the premises w h e n it 
j^(jj /s^occupiecl is not k n o w n at the t ime o f c o f ^ e t j o n , then the relevant 

. i n fo rma t ion should be p rov ided to whoeve r l ^ a ^ ^ n t r o l o f the premises at 
\ o t i a t t ime. The in fo rma t ion can then be p j i $ ^ 4 . c m to the appropriate person 

f once they become k n o w n . 
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APPENDIX C 

Determination -
The Fire Safety Order 

V 
C . l I f the Responsible Person, being under an obl iga t ion to d o so, has fa i led 

to comply w i t h any provis ion p f t j ie Fire Safety Order and they cannot agree 
w i t h the fire safety en fo rc ing authori ty on the measures w h i c h are necessary to 
remedy the fai lure Article 3u o f the Order provides fo r a de terminat ion by the 
Secretary of State. 

C.2 Article 36 may only he used to determine a dispute where the f ire safety 
enforc ing authority'" and the Responsible Person bo th agree^that a fai lure to 
comply I ja l^pccnrred and agree to refer the question to the Secretary o f State 
or in Wales / to the Welsh Ministers. ĵ SN 

Thfe^application f o r a de terminat ion must dearlyvset .dut the provis ions o f the 
DrdcFin issue, the steps taken by the Responsible Person to c o m p l y w i t h the 

l^tpvision, the extent to w h i c h those steps fai l to c v o t the p rov i s ion and the 
ifneasures proposed by bo th parties to rarfterawtKe fa i lure to meet the provis ion. 
The applicat ion must also p rov ide the foTlowing in fo rmat ion : 

• The names and addresses of | t t i e enforcing authori ty , the Responsible 
Person and the address o f the premises in quest ion ( i f d i f fe ren t f r o m / :, 
that o f the ResponsiblePerson); 

• A copy o f al l r e l e v a ^ ^ r e s p o n d e n c e between the parties; and ^<^j 

• A copy o f a n ^ © ^ ^ ^ ^ ) c u m e n t a t i o n suppor t ing the measures proposed to 
meet the provis ion in question, including the relevant guide" to accompany 
the Order or any other applicable guidance. 

C.4 The Secretary o f State may require by notice fur ther i n f o r m a t i o n f r o m either 
party. This shou ld be p r o v i d e d w i t h i n the per iod specified" in the notice, and 
copied to the other party, "^^^^ 

C.5 Once the decis ion has been issued, the Secretary o f Slate has no fur ther 
jurisdiction. The f i re safety enforc ing authority, howe ver, may not take any 
enforcement action if the effect o f the acti8%^ould be to conf l ic t w i t h the 
Secretary o f State's de terminat ion . 
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APPENDIX D 

Determination -
Building Regulations 

D . l If the applicant and a buiWAi control body disagree about whether plans 
of proposed work are JtAconformity with Building Regulations, the applicant 
can seek a determinsfPio^pTthe question from the Secretary of State or in Wales, 
from Welsh Min isW^yyder either Section l6(10)(local authorities) or Section 
5 0 ( 2 ) ( a p p r o v e ^ ^ 5 » c t o r s ) of the Building Act 1984. 

D.2 An appli^adwrnSor a determination should be sent to the Department for 
ComrmmitieJrand Local Government or in Wales, to the Welsh Assembly 
GovdCatfient, who wi l l charge a fee of half the relewao^plans charge subject to a 
n j i y ^ j M i of £50 and maximum of £500. 

E l ^ T p c applicant should explain why they coireSarahe proposal does comply, 
-r T I L ^ 1—":"7 the statement of case w i d f t e f e j ^ n t drawings and a copy of any 

rejection notice. 

D.4 "A Guide to Determinations and^OTeMs" can be found on the Planning Portal 
website at www.planningport^:l.gov!uk 

The Guide explains the pi i rpise of, and the distinction between, determinatrans 
and appeals and gives OT^NJS of how to proceed with an appl ica t iQu^N*^ 

54 

CTAR00000039 0149 
CTAR00000039/149



APPENDIX E 

Dispensation -
Statutory Consultation 
E . l The local authority is obliged by SBctioh 15 of the Building Act 1984 to consult 

the fire safety enforcing authDmyabtore relaxing or dispensing with a requirement 
of Building Regulations tlyfC»rel%tes to: 

• structural fire pcg^rttwns 

• the provisiot^^rafeans of escape from buildings in case of fire 

• the proviSt®mor means for securing that such means of escape can be safely 
and ^fi^tively used at all material times. 

E.2 LocaL^tthwities should also consult with the fire safety eilOTcing authority where 
th^v iiw^kl to relax or dispense with requiremenU^^QlSress and facilities for the 
fl^fice) /Xp 

E 3 The consultation should follow the form described in section 2 with the fire safety 
^""^nforcing authority responding in w r i t i n g ^ ^ ^ 

Note Approved Inspectors do 
requirements of the Building I 
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APPENDIX F 

Fire and Rescue Services Act 2004 

F.l 

F.2 

Section 6(2)(b) o f this Act has particular relevance to this guide. It requires 
every f ire and rescue authorUykto secure e f f ic ien t arrangements for giving, w h e n 
requested, advice in respect .pf bu i ld ings in the area o f the f ire and rescue 
authori ty as to: g' -:, ^ 

• f i re p r even t ion " V 

• restricting th^ j spread o f fire 

• mean.vcgf.Csc&pe in case o f fire, 

D u r i n g the cdnsul ta t ion process a fire safety en fo rc ing author i ty may 
of fe r g o o d w i l l advice to applicants that is not enforceable under legislation, 
It is iiyiportant that this advice is clearly d i f fe ren t in ted f r o m advice relating 

%<^slatutory requirements and that the b e n e f i t s ^ v ^ j ^ b p t i n g the advice is 
c l | a r l y expla ined . 
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APPENDIX G 

Alterations Notices 

G.l An alterations notice under article 29 of the Fire Safety Order (see 2,25) may 
be served by the fire safety enforcing authority in relation to high risk premises 
(or premises which would be h i g ^ » a k if any change is made to them). It alerts 
the fire safety enforcing authop^tc^any potential problems and allows an 
intervention before changesVNuJ»Mcie which significantly increase the risk, 

G,2 Article 35 provides f c y p i appeal to a magistrates' court against the service of an 
alterations notice, Q^iafc appeal, the court may either cancel or affirm the notice 
(and in a f f i rmingvS^af do so either in its original form or with modifications). 
There is a fur r t*^\ppeal from the magistrates to the Crown Court, 

G,3 Where af t^fe^t t ions notice has been served in respecj^teWhiises, 
the Re^JiWble Person must, before making any o f tho changes specified 
i n ^ a r a ^ ^ p h G.4 which may result in a significanfcjS^Mfse in risk, notify 
tlOSu^/safety enforcing authority of the proposad^Janges. 

(̂ ŷhe changes referred to in paragraph G.J^^^S 

a. a change to the premises; ^ " ^ ^ ^ 

a change to the services • f i h u % ^ ) r equipment in or on the premises; ^ ^ ^ ^ 

le qi^antitH 

or on the p r e m i s e s i ^ ^ ^ • 

d. a change to t i k i u e of the premises. ^ • 

an increase in the qi^antictes of dangerous substances which are p | ^ e r ^ 

\< 
G.5 An alterations notice may include a requirement that, in additiotHo the 

ble.Per; 

^ f l \ n o t 
person who has duties under article 5(3) ioNesn^tt of the premises; 

b. record the information prescribed in ^Flm^9(7) , in accordance with article 
9(6); J ' 

c. record the arrangements required by article 11(1), in accordance with 
article 11(2); and 

le^fert^p must: 

take all reasonable steps to notify the terms of \ j^ynot ice to any other 
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d. before mak ing the changes referred to in paragraph (3), send the f i re 
safety enforc ing authority the f o l l o w i n g ; 

i . a copy o f the risk assessment; and 

i i . a summary o f the changes he proposes to make to the existing 
general f i re precautions. 

G.6 A n alterations notice may be w i t h d r a w n at any t ime and the notice is deemed to 
be in force un t i l such time as it is w i t h d r a w n or cancelled by the court under 
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APPENDIX H 

Other Related Legislation 

Premises where other legislation requires notice to or consultation with the fire safety 
enforcing authority: 

H.1 ANIMAL E S T A B L I S H M E N T S / ^ 

Pet Animals Act, 195=1-- % \ ~ ^ 

Animal Boardin^^toWfshments Act, 1963 

Riding Estabtishmfnts Act, 1964 (as amended) 

Breeding*®|jDogs Act, 1973 

Zoo«&6n^ing Act, 1981. 

Thes^^temTses are controlled by a licensing syste 
auihpritifes and, in any decision to grant a licen 

1 to have regard to the protection of a 
jergency, 

e^ted by local 
icensing authority is 

case of fire or in an 

^ 0 

cT 
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APPENDIX I 

Local Acts 

1.1 There are many Local Acts in operation in various areas in England and Wales 
and some of these include pr^yisions requiring consultation wi th the fire safety 
enforcing authority. The loc^i iiaHrority w i l l advise where these Acts apply. 
Some of the provisions dSnlkmed in these Acts may have been subsumed 
into Part B of the Builfl^raJBegulations. 

1.2 Some Acts whe 

Berkshire Al 

Bournsmo 

ated provisions occur are listed below: 

Borough Council Act 

o 
< V C ^ y d ( 

_ \ • Countv 

e County Council Act 1980 

County Council Act 1985 

Cumbria Act 1982 

•ga^j 

County of Avon Act 1982 

County of Cleveland Act 1987 

County of Kent Act 1981 

County of South Glamorg; 
1976 

Derbyshire Act I f B l 

Dyfed Act 1 9 ^ 1 

East Sussex Act 1981 

Essex Act 1987 

Greater Manchester Act 1981 

4 

Hampshire Act 1983 

Hereford City Council Act 1985 

HumjjRWfe Act 1982 

Isle o f Wight Act 1980 

^^C^^icestershire Act 1985 

Merseyside Act 1980 

Poole Borough Council Act 1986 

South Yorkshire Act 1980 

Staffordshire Act 1983 ^ - 3 ^ 

Surrey Act 1985 ^ ^ - Z 

West Glamorgan A ^ k T ^ 

West Midland^^on^ly"Council Act 
1980 A ^ / 

West Yorksffirfe' Act 1980 

WordcN^Ci ty Council Act 1985 

1.3 

1.4 

In addition to these Acts, there are fire 
Acts (Amendment) Act 1939, which 

revisions in the London Building 
in Inner London. 

Typical fire-related provisions allow local authorities to impose conditions 
requiring access for the fire and rescue service, fire safety precautions in 
multi-storey car parks, fire precautions in tall buildings and large buildings 
used for trade or storage, and means of escape. 
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