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Foreword
Draft Building Safety Bill

This Government is prioritising the urgent reform of the regulatory system for buildings. The
extensive reforms brought forward in this large and complex Bill represent the most significant and
fundamental changes to building safety legislation in decades.

In the days after the Grenfell Tower tragedy, when Dame Judith Hackitt started her Independent
Review of Building Regulations and Fire Safety, my department had already established the
Building Safety Programme to ensure residents in high-rise buildings are safe. Central to this
mission is and has always been wholesale reform of the regulatory system.

At the heart of the new regime is the safety of residents in high rise buildings. They have contributed
and shaped our plans. The dignity and bravery shown by the bereaved and survivors of Grenfell has
ensured that in this new regime the voice of residents will never be ignored. Those that build and
manage high rise buildings will need to actively demonstrate how they have considered residents
safety in their work, and residents will have access to safety information about their building.

The Bill will introduce a new era of accountability, making it clear where the responsibility for
managing safety risks lies throughout the design, construction and occupation of buildings in scope.
There will be tougher sanctions for those that fail to meet their obligations.

Central to ensuring the regime is effective will be a powerful new Building Safety Regulator housed
within the Health and Safety Executive. It will have responsibility for implementing and enforcing the
more stringent regime for higher-risk buildings and will oversee the safety and performance of all
buildings.

This Government has not waited for this legislation to take action and ensure residents are safe. We
committed to support residents in high rise buildings with the removal of unsafe cladding and have
provided £1.6 billion of funding and support to expedite this. We have also worked with industry to
ensure work can continue safely throughout the Covid-19 crisis. There is no excuse, industry must
act now to ensure unsafe material is removed from buildings without delay.

Industry should also prepare for the substantial changes that are coming. Many in industry have
already been working to improve standards and have shaped and influenced this Bill. Now they
must accelerate this work to improve industry wide culture, competence and compliance. The new
Building Safety Regulator will work closely with industry to drive a change in culture that prioritises
residents and ensures their safety.

| want to thank those who contributed to the discussion on building safety. Your views have been
crucial in shaping the legislation so far. We know there is more to do. The reforms | am publishing
today are extensive and technical. It is incumbent on us all to get this right. That is why we are
publishing the draft legislation for scrutiny from Parliament, industry and from residents.

| would encourage Parliament to engage wholeheartedly in strengthening the proposals for reform
set out in this draft legislation, so that together we can further improve it and ensure we deliver a
reformed and improved system that keeps residents safe.

The Rt Hon Robert Jenrick MP
Secretary of State for Housing, Communities and Local Government
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Building Safety Bill 1
Part 1 — Introduction

BILL

TO

Make provision about the safety of people in or about buildings and the
standard of buildings.

b

E IT ENACTED by the Queen’s most Excellent Majesty, by and with the advice and
consent of the Lords Spiritual and Temporal, and Commons, in this present

Parliament assembled, and by the authority of the same, as follows: —

(1)

)

)
(4)
©)

(6)

)

PART 1

INTRODUCTION

Overview of Act

This Act has 5 Parts, and contains provisions intended to secure the safety of
people in or about buildings and to improve the standard of buildings.

Part 2 contains provision about the building safety regulator and its functions
in relation to buildings in England.

It also contains definitions of “building safety risk” and “higher-risk building”.
Part 3 amends the Building Act 1984 as it applies in relation to England.

Amendments made by Part 3—
(a) provide that the regulator is the building control authority in relation
to higher-risk buildings, and
(b) require the regulator to establish and maintain registers of building
control approvers and building inspectors.

Part 4 is about occupied higher-risk buildings, and imposes duties on
accountable persons and building safety managers.

Part 5 contains supplementary and general provisions, including —

(a) provision requiring a new homes ombudsman scheme to be
established;

(b) powers to make provision about construction products;
(c) provision about the regulation of architects.

54/1
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2 Building Safety Bill
Part 2 — The regulator and its functions

PART 2

THE REGULATOR AND ITS FUNCTIONS
The regulator and its general functions

2 The building safety regulator
(1) Inthis Part and Part 4 “the regulator” means the Health and Safety Executive.

(2) Schedule 1 contains amendments of provisions of the Health and Safety at
Work etc Act 1974 that relate to the regulator.

3 The regulator’s objectives

(1) The regulator must exercise its building functions with a view to—

(@) securing the safety of people in or about buildings in relation to risks
arising from buildings, and

(b) improving the standard of buildings.

(2) Inthis Part “building function” means —

(a) any function of the regulator under, or under an instrument made
under, this Act or the Building Act 1984;

(b) any prescribed function of the regulator;

(c) any function of the regulator under the Health and Safety at Work etc
Act 1974 so far as relating to a function within paragraph (a) or (b).

4 Duty to facilitate building safety: higher-risk buildings

(1) The regulator must provide such assistance and encouragement to relevant
persons as it considers appropriate with a view to facilitating their securing the
safety of people in or about higher-risk buildings in relation to building safety
risks as regards those buildings.

(2) For this purpose “relevant persons” means—
purp p
(a) residents of higher-risk buildings,

(b) persons upon whom duties are imposed by virtue of paragraph 4D of
Schedule 1 to the Building Act 1984 (dutyholders), and

(c) persons who are accountable persons or building safety managers
within the meaning of Part 4 of this Act.

(3) Parts 3 and 4 contain provision conferring further functions on the regulator in
relation to higher-risk buildings.

5 Duty to keep safety and standard of buildings under review

(1) The regulator must keep under review —
(a) the safety of people in or about buildings in relation to risks arising
from buildings, and
(b) the standard of buildings.

(2) The regulator must, if it considers it appropriate to do so given its findings
made when reviewing a matter under subsection (1), exercise its general
functions in such way as it considers appropriate.

iNgol 00014781/



Building Safety Bill 3
Part 2 — The regulator and its functions

(3) The regulator’s “general functions” are —

(a) its functions under the Health and Safety at Work etc Act 1974, so far as
they are exercisable in relation to a building function,

(b) its function under section 13A of the Building Act 1984, and
(c) its functions under this Part.

6 Facilitating improvement in competence of industry and building inspectors

(1) The regulator must provide such assistance and encouragement as it considers
appropriate to—
(a) persons in the built environment industry, and
(b) registered building inspectors,
with a view to facilitating their improving the competence of persons in that
industry or members of that profession (as the case may be).

(2) For the meaning of “built environment industry” and “registered building
inspector” see section 35.

7 Proposals and consultation relating to regulations

1) This section applies to regulations under —
pp gu
(a) any provision of this Part except section 16, 19 or 20, or
(b) Part4.

(2) The regulator may at any time make proposals to the Secretary of State for the
making of regulations.

(3) Before making a proposal, the regulator must consult such persons as it
considers appropriate.

(4) Before making regulations, other than regulations proposed by the regulator,
the Secretary of State must consult—

(@) theregulator, and
(b) such other persons as the Secretary of State considers appropriate.

8 Duty to establish system for giving of building safety information

The regulator must—

(a) establish and operate a system to facilitate the voluntary giving of
information about building safety to the regulator, or

(b) make arrangements for a person to establish and operate such a system.
Committees

9 Building Advisory Committee

(1) The regulator must exercise its powers under section 11A(3) of the Health and
Safety at Work etc Act 1974 to establish and maintain a committee to be known
as the Building Advisory Committee, with the following function.

(2) That function is to give advice and information to the regulator about matters
connected with any of the regulator’s building functions except its functions
relating to the competence of —

iNQolVQ00014781/13



4 Building Safety Bill
Part 2 — The regulator and its functions

(a) persons in the built environment industry, and
(b) registered building inspectors.

(3) The Building Regulations Advisory Committee for England, established under
section 14 of the Building Act 1984, is abolished.

10  Committee on industry competence

(1) The regulator must exercise its powers under section 11A(3) of the Health and
Safety at Work etc Act 1974 to establish and maintain a committee concerned
with the competence of persons in the built environment industry (“industry
competence”), with the following functions (and any other function that the
regulator considers appropriate).

(2) The functions are—

(a) monitoring industry competence;

(b) advising the regulator in relation to industry competence;

(c) advising persons in the built environment industry in relation to
industry competence;

(d) facilitating persons in the built environment industry to improve
industry competence;

(e) providing guidance to the public (or a section of the public) about ways
of assessing the competence of persons in the built environment
industry;

(f) carrying out analysis and research in connection with a function
mentioned in any of paragraphs (a) to (e).

11  Residents’ panel

(1) The regulator must exercise its powers under section 11A(3) of the Health and
Safety at Work etc Act 1974 to establish and maintain a committee with the
following functions (and any other function that the regulator considers
appropriate).

(2) The committee is to consist of —
(@) such residents of higher-risk buildings as the regulator considers
appropriate, and
(b) such relevant persons (if any) as it considers appropriate.

(3) The committee is to give advice to the regulator about such matters connected
with the regulator’s building functions and relating to higher-risk buildings as
the regulator may specify.

(4) The regulator must consult the committee before issuing or revising any of the
following —

(a) guidance to residents of higher-risk buildings about any of their rights
or obligations under Part 4 or regulations made under that Part;

(b) guidance relating to any duty under regulations made under section 80
to give information or documents to residents of higher-risk buildings
or owners of flats in such buildings;

(c) guidance relating to any of sections 82 to 84 and 86 or regulations made
under any of those sections (engagement with residents etc, and
residents’ duties).

iNgol Q00014781714



Building Safety Bill 5
Part 2 — The regulator and its functions

(6) If the committee has not been established at a time when the regulator has
prepared guidance to which subsection (4) applies —

(a) that subsection has effect as if it did not require the committee to be
consulted before the guidance is issued, and

(b) the committee must be consulted in relation to the issued guidance as
soon as reasonably practicable.

(6) Seealso—
(@) section 23(3) (duty to consult committee about regulator’s strategic
plan);
(b) section 85(2) (duty to consult committee about regulator’s complaints
system).

(7) In this section “relevant person” means—
(@) anowner of a flat in a higher-risk building,
(b) abody that represents, supports or promotes —

(i) the interests of any description of residents of higher-risk
buildings or owners of flats in such buildings, or

(if) the interests of any other description of persons that includes a
description of such residents or owners, or

(c) amember of a body within paragraph (b).

12 Committees: power to amend or repeal

(1) The Secretary of State may by regulations amend or repeal any of sections 9 to
11 (provision about specific committees).

(2) The regulations may make consequential amendments of this Act.
Staff etc

13  Local authorities and fire and rescue authorities: provision of assistance etc to
regulator

(1) A relevant authority may at the request of the regulator do anything for the
purpose of —
(a) facilitating the exercise by the regulator of a relevant function, or
(b) enabling the relevant authority to facilitate the exercise by the regulator
of a relevant function.

(2) The regulator may, for a purpose mentioned in paragraph (a) or (b) of
subsection (1), direct a relevant authority to do anything specified in the
direction.

(3) The direction may specify the way in which, and the time by which, the thing
is to be done.

(4) A direction—
(a) may be given only if the regulator considers that it is expedient for the
authority to do the specified thing, and
(b) must state how, in the regulator’s opinion, the doing of the thing will
facilitate the exercise of a relevant function or enable the authority to
facilitate that exercise.
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Building Safety Bill
Part 2 — The regulator and its functions

©)
(6)

)

(®)

©)

14

(1)

)

€)

(4)

©)

(6)

)

A direction may be given only with the consent of the Secretary of State.

Before giving a direction, the regulator must—
(@) make a written request under subsection (1) for the authority to do the
thing, and
(b) haveregard to any written representations made by the authority in the
period specified in the request.

A request under subsection (6)(a) must—

(a) state that the regulator may seek consent to give a direction under this
section if the request is not complied with,

(b) state how, in the regulator’s opinion, the doing of the thing will
facilitate the exercise of a relevant function or enable the authority to
facilitate that exercise, and

(c) specify a reasonable period for the authority to make any
representations as to why it should not do the thing requested.

In this section —
“relevant authority” means a local authority or fire and rescue authority;
“relevant function” means —

(a) a function of the regulator relating to the regulation of higher-
risk buildings or higher-risk building work (as defined by
section 917B of the Building Act 1984), or

(b) in the case of a local authority, a function of the regulator
relating to the regulation of any work for which the regulator is
the building control authority by virtue of that section.

A direction or consent under this section must be in writing.

Provision of assistance etc: supplementary
This section supplements section 13.

A relevant authority must ensure that any of its staff involved in providing
relevant assistance to the regulator have the appropriate skills, knowledge,
experience and behaviours.

For this purpose “relevant assistance” means anything done by the authority
pursuant to a request or direction, for the purpose of facilitating the exercise by
the regulator of a relevant function.

The Secretary of State may by regulations make provision about the
reimbursement by the regulator of expenditure incurred by relevant
authorities in complying with requests or directions.

The Secretary of State may pay a relevant authority such amount as the
Secretary of State considers appropriate in respect of things done by the
authority in complying with a request or direction.

The Secretary of State may by regulations make further provision in relation to
requests and directions, including in particular things done by a relevant
authority in connection with a request or direction.

In this section —

(@) “relevant authority” and “relevant function” have the meaning given
by section 13;
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Building Safety Bill 7
Part 2 — The regulator and its functions

15
1)

)
)

(4)

()

16
(1)

)

3)

17
(1)

)

)

(b) any reference to a request or direction is to one made or given under
that section.

Section 13: guidance

The regulator may issue guidance to relevant authorities about their functions
under section 13.

The regulator may revise or withdraw any issued guidance.

A relevant authority must have regard to any guidance under this section
when exercising its functions under section 13.

Guidance under this section may be issued, revised or withdrawn only with
the consent of the Secretary of State.

In this section “relevant authority” has the meaning given by section 13.

Building safety risks

Meaning of “building safety risk”

In this Part and Part 4 “building safety risk” means a risk to the safety of
persons in or about a building arising from the occurrence as regards the
building of any of the following —

(a) fire;
(b) structural failure;
(c) any other prescribed matter.

Before making regulations under subsection (1)(c), the Secretary of State must
consult—

(a) theregulator, and
(b) such other persons as the Secretary of State considers appropriate.

But the regulator need not be consulted if —
(a) theregulations give effect to a recommendation made by the regulator
under section 17, or
(b) the Secretary of State has under section 18 asked the regulator for its
advice in relation to a proposal to make the regulations.

Recommendations about regulations under section 16

The regulator may recommend that the Secretary of State makes regulations
under section 16.

The regulator may make a recommendation to prescribe a matter under section
16(1)(c) only if it considers that if the matter occurred in a higher-risk building
it would have the potential to cause a major incident.

The regulator may make a recommendation to make regulations that would
result in a matter ceasing to be prescribed 16(1)(c) only if it considers that if the
matter occurred in a higher-risk building it would not have the potential to
cause a major incident.

iNgol 00014781/



8 Building Safety Bill
Part 2 — The regulator and its functions

(4) When making a recommendation, the regulator must give the Secretary of
State a statement of its assessment of the issues it considered when deciding to
make the recommendation.

(6) If following a recommendation the Secretary of State decides not to make the
regulations, the Secretary of State must publish a document setting out—

(a) theregulator’s recommendation,
(b) the Secretary of State’s decision not to make the regulations, and
(¢) the reasons for that decision.

(6) In this section “major incident” means an incident resulting in—
(@) asignificant number of deaths, or
(b) serious injury to a significant number of people.

18  Advice about regulations under section 16

Where the Secretary of State asks the regulator to provide advice about a
proposal to make regulations under section 16, it must provide that advice.

Higher-risk buildings

19  Meaning of “higher-risk building”

(1) Inthis Part and Part 4 “higher-risk building” means a building of a prescribed
description.

(2) Before making regulations under subsection (1), the Secretary of State must
consult—

(a) theregulator, and
(b) such other persons as the Secretary of State considers appropriate.

(3) But the regulator need not be consulted if —

(a) theregulations give effect to a recommendation made by the regulator
under section 21, or

(b) the Secretary of State has under section 22 asked the regulator for
advice about the description of building in question.

20  Modification of Part 4 in relation to certain kinds of higher-risk building

(1) The Secretary of State may make regulations modifying Part 4 as it applies in
relation to a prescribed description of higher-risk building.

(2) Before making regulations under subsection (1), the Secretary of State must
consult—

(@) theregulator, and
(b) such other persons as the Secretary of State considers appropriate.

(3) But the regulator need not be consulted if the regulations give effect to a
recommendation under section 21 or 22.
21  Recommendations about regulations under section 19

(1) Subsection (2) applies if, in respect of any description of building that is not
prescribed under section 19 (higher-risk buildings), the regulator considers —

iNQolVQ00014781/18



Building Safety Bill 9
Part 2 — The regulator and its functions

(a) thata building safety risk is higher in that description of buildings than
it is in buildings that are not of that description, and

(b) that if the risk materialised in a building of that description it would
have the potential to cause a major incident.

(2) The regulator must—

(a) recommend to the Secretary of State that the description of building is
y p g
prescribed under section 19,

(b) if it considers that any of the relevant enactments should not apply in
relation to that description of building, make a recommendation to the
Secretary of State to that effect, and

(c) give the Secretary of State a statement of its assessment of the issues it
considered when deciding to make the recommendation under
paragraph (a) and any recommendation under paragraph (b).

(3) Subsection (4) applies if—
(a) following a recommendation under subsection (2)(a) the Secretary of
State decides not to make regulations under section 19 prescribing the
description of building, or

(b) following a recommendation under subsection (2)(b) the Secretary of
State decides not to make regulations under section 20 giving effect to
the recommendation.

(4) The Secretary of State must publish a document setting out—
(a) the regulator’s recommendation,
(b) the Secretary of State’s decision not to make the regulations, and
(c) the reasons for that decision.

(6) If the regulator considers that the relevant enactments should not apply in
relation to a particular description of higher-risk building, it must recommend
to the Secretary of State that the description of building ceases to be a higher-
risk building,.

(6) In this section—
“major incident” has the meaning given by section 17;

“the relevant enactments” means any provision of, or of regulations made
under —

(a) Part4 of this Act;

(b) the Building Act 1984 as it applies in relation to higher-risk
buildings.

22 Advice about regulations under section 19

(1) If requested, the regulator must provide advice to the Secretary of State as to
whether a specified description of building should be a higher-risk building.

(2) Where—
(@) in response to the request, the regulator provides advice that a
description of building should be a higher-risk building, and

(b) the regulator considers that any of the relevant enactments should not
apply in relation to that description of building,

it must make a recommendation to the Secretary of State to that effect.

iNQolVR00014781/19



10 Building Safety Bill
Part 2 — The regulator and its functions

(3) If requested, the regulator must provide advice to the Secretary of State as to
whether a specified description of higher-risk building should cease to be a
higher-risk building.

(4) In this section—
“the relevant enactments” has the meaning given by section 21;
“specified” means specified by the Secretary of State in the request.

Plans and reports

23  Strategic plan

(1) The regulator must—
(a) prepare a strategic plan, and
(b) submit it to the Secretary of State for approval.

(2) A “strategic plan” is a plan setting out how the regulator proposes to carry out
its building functions in the period to which the plan relates.

(3) Before submitting it, the regulator must consult—
g &
(a) the committee mentioned in section 11 (residents’ panel), and
(b) such other persons as the regulator considers appropriate.

(4) The Secretary of State may approve the plan, with or without modifications.

(5) Before approving the plan with modifications, the Secretary of State must
consult the regulator.

(6) The regulator must publish the approved plan, and act in accordance with it.

(7) The first plan—
(a) must be submitted as soon as reasonably practicable after this section
comes into force, and

(b) mustrelate to a period ending with the third 31 March to occur after the
day on which it is submitted.

(8) If the committee mentioned in section 11 (residents’ panel) has not been
established at the time the first plan is prepared —

(a) subsection (3) has effect as if it did not require the committee to be
consulted before the plan is submitted, and

(b) the committee must be consulted in relation to the first approved plan
as soon as reasonably practicable.

(9) Any other plan—
(a) mustbe submitted before the end of the period to which the most recent
approved plan relates (“the current period”), and

(b) must relate to the period of three years, or such other period as the
Secretary of State and the regulator may agree, beginning immediately
after the end of the current period.

24  Revised strategic plans

(1) This section supplements section 23.

(2) Theregulator may at any time in the period to which a plan (“the current plan”)
relates —

iNgol 200014781/20
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(a) prepare a revised plan relating to the remainder of that period (or to
such other period as the Secretary of State and the regulator may agree),
and

(b) submit it to the Secretary of State for approval.

(3) The Secretary of State may at any time during the period to which a plan (“the
current plan”) relates require the regulator to submit a revised plan for
approval.

(4) Where such a requirement is made, the revised plan—
(a) must be submitted as soon as reasonably practicable, and

(b) must relate to the remainder of the period to which the current plan
relates (or to such other period as the Secretary of State and the
regulator may agree).

(5) Section 23(3) to (6) apply in relation to a revised plan.
(6) If approved, the revised plan replaces the current plan.

(7) In this section “plan” means a strategic plan as defined by section 23.

25  Annual report about information provided under mandatory reporting
requirements

(1) As soon as reasonably practicable after the end of each financial year, the
regulator must prepare and publish a report about the information provided
to it during that year pursuant to the mandatory reporting requirements.

(2) For this purpose, information is provided pursuant to the “mandatory
reporting requirements” if it is provided under —
(@) section 78 (duty of building safety manager to report to regulator), or

(b) any provision of building regulations that is prescribed by the
regulations for the purposes of this section.

(3) A report under this section must not contain personal data.

(4) In this section “financial year” means a year ending with 31 March.

26  Statement of regulator’s engagement with residents etc

(1) Theregulator must from time to time publish a statement about its engagement
with —
(a) the committee mentioned in section 11 (residents’ panel),
(b) residents of higher-risk buildings,
(c) owners of flats in higher-risk buildings, and
(d) bodies that represent, support or promote the interests of —

(i) any description of residents of higher-risk buildings or owners
of flats in such buildings, or

(if) persons including any description of such residents or owners.

(2) Theregulator may comply with the duty under subsection (1) by including the
statement in its annual report.

(3) In this section “annual report” means the report made under paragraph 10(3)
of Schedule 2 to the Health and Safety at Work etc Act 1974.
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Enforcement

27  Authorised officers

(1) The regulator may authorise a person in relation to specified paragraphs of
Schedule 2 (investigatory powers), for the purposes of any specified relevant
building function.

(2) A person may be authorised in relation to a paragraph of the Schedule only if
they appear to the regulator to be suitably qualified to exercise any power
conferred by virtue of that paragraph or do anything else mentioned in that
paragraph.

(3) An authorisation—

(a) must be in writing;
(b) may be varied or revoked by an instrument in writing.

(4) When exercising or seeking to exercise a power conferred by virtue of Schedule
2, an authorised officer must if asked produce the authorisation (including any
instrument varying it) or a duly authenticated copy.

(5) In this section—

“authorised officer” means a person in respect of whom an authorisation
under this section is in force;

“relevant building function” means any function of the regulator under,
or under regulations made under —

(a) Part4 of this Act (higher-risk buildings), or
(b) the Building Act 1984;
“specified” means specified in the authorisation.

28 Authorised officers: offences

(1) A person who intentionally obstructs a person who is an authorised officer
exercising a relevant building function commits an offence.

(2) A person who, with intent to deceive, impersonates an authorised officer
commits an offence.

(3) In this section—

“authorised officer” means a person in respect of whom an authorisation
under section 27 is in force;

“relevant building function” has the meaning given by that section.

(4) A person guilty of an offence under subsection (1) is liable on summary
conviction to a fine not exceeding level 3 on the standard scale.

(®) A person guilty of an offence under subsection (2) is liable on summary
conviction to a fine.

29  Provision of false or misleading information to regulator

(1) A person commits an offence if they provide false or misleading information to
the regulator —
(@) in purported compliance with a building enactment or a requirement
imposed by virtue of such an enactment,
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(b) in connection with an application made to the regulator under a
building enactment, or

(c) for the purpose of avoiding enforcement action being taken or
continued,

and the person knows that, or is reckless as to whether, the information is false
or misleading.

(2) In this section—

“building enactment” means any provision of, or of an instrument made
under —

(a) Part2 or 4 of this Act, or
(b) the Building Act 1984;
“enforcement action” means action taken with a view to, or in connection
with—
(@) securing compliance with a building enactment or a
requirement imposed by virtue of such an enactment, or

(b) the imposition of a sanction in respect of a contravention of any
such enactment or requirement.

(3) A person guilty of an offence under this section is liable —

(@) on summary conviction, to imprisonment for a term not exceeding 12
months or a fine (or both);

(b) onconviction on indictment, to imprisonment for a term not exceeding
2 years or a fine (or both).

(4) Inrelation to an offence committed before section 154(1) of the Criminal Justice
Act 2003 comes into force, the reference in subsection (3)(a) to 12 months is to
be read as a reference to 6 months.

Reviews and appeals

30 Review by regulator of certain decisions made by it
(1) This section applies in relation to a prescribed decision of the regulator.

(2) A prescribed person may, before the end of the prescribed period, give a notice
to the regulator requiring it to carry out a review of the decision in accordance
with this section.

(3) A notice under subsection (2) must—
(a) contain such information as may be prescribed,
(b) bein such form as may be prescribed,
(c) be given in such way as may be prescribed, and
(d) be accompanied by the prescribed fee.

(4) The nature and extent of the review are to be such as appear to the regulator to
be appropriate in the circumstances.

(6) The review must take account of any representations made, or information
given, by the person at a stage which gives the regulator a reasonable
opportunity to consider the representations or information (and may take
account of any other information).

(6) On the conclusion of the review the regulator must either uphold or vary the
decision.
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(7) The regulator must notify the person of the outcome of the review and its
reasoning before the end of the prescribed day or such other day as may be
agreed in writing (“the relevant day™).

(8) Where the regulator is required to undertake a review but does not notify the
person by the end of the relevant day —

(a) thereview is treated as having concluded on that day, and the regulator
is treated as having upheld the decision, and

(b) the regulator must, as soon as reasonably practicable after that day,
notify the person of that fact.

(9) The decisions that may be prescribed under subsection (1) are any decisions of
the regulator under, or under regulations made under, this Act or the Building
Act 1984 except—

(a) adecision made on an appeal to the regulator, or
(b) adecision to do any of the following —
(i) give a compliance notice under section 91 of this Act;
(if) give a notice under section 35B, 35C or 36 of the Building Act
1984 (notices in respect of contraventions of building
regulations etc);
(iif) make a disciplinary order under section 58H or 58T, or an order
under section 581 or 58U, of that Act (misconduct of registered
building inspector or building control approver);

(iv) give a notice under section 5873 or 5874, or act under section
5875, of that Act (contravention of operational standards rules).

31  Right of appeal: requirement for review before appeal

(1) This section applies to a right of appeal against a decision of a kind prescribed
under subsection (1) of section 30.

(2) The right of appeal may be exercised only if the decision has been reviewed
under that section.

(3) If on the conclusion of the review the decision is varied, the right of appeal is
in respect of the decision as varied (and not the original decision).

(4) For the purpose of any time limit as regards the exercise of the right of appeal —

(@) the decision is treated as made on the day the review concludes, and

(b) a person is treated as notified of the decision on the day they are
notified of the outcome of the review.

Supplementary and general

32  Cooperation and information sharing

(1) Schedule 3—
(a) 1imposes duties of cooperation on the regulator and other persons, and

(b) confers powers to share information on the regulator and other
persons.

(2) Except as provided by subsection (3), the disclosure of information under the
Schedule does not breach —
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(a) any obligation of confidence owed by the person making the
disclosure, or

(b) any other restriction on the disclosure of information (however
imposed).

(3) The Schedule does not authorise a disclosure of information if the disclosure
would contravene the data protection legislation (but in determining whether
a disclosure would do so, take into account the powers conferred by the
Schedule).

33  Fees and charges

(1) The Secretary of State may by regulations make provision authorising the
regulator —

(@) to charge fees, and
(b) torecover charges,
for or in connection with the performance of a relevant function.

(2) The regulations may provide for the amount of any fee to be prescribed by the
regulations or determined by the regulator in accordance with the regulations.

(3) The regulations may in particular —

(a) provide that the amount of any charge is to be determined by the
regulator in accordance with a scheme made and published by it, and

(b) make provision about such schemes, including the principles to be
embodied in such schemes.

(4) In this section “relevant function” means —

(@) any function of the regulator under, or under regulations made under,
this Part or Part 4, or

(b) any function of the regulator under the Health and Safety at Work etc
Act 1974 that is a building function.

(5) The regulator may, with the consent of the Secretary of State, provide services
to a person and may charge fees for such services at a rate agreed with the
person.

34 Review of regulatory regime

(1) The Secretary of State must appoint an independent person to carry out a
review of —

(a) the effectiveness of the regulator in—
(i) exercising its building functions,
(i) securing the safety of people in or about buildings in relation to
risks arising from buildings, and
(iii) improving the standard of buildings,
(b) the adequacy and effectiveness of the provisions of this Act and the
Building Act 1984 and instruments made under either of those Acts,

(c) such matters connected with any of the matters mentioned in
paragraphs (a) and (b) as the person considers appropriate, and

(d) any other matter specified in the appointment.

(2) On completion of a review, the appointed person must make a written report
to the Secretary of State —
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(a) setting out the result of the review, and
(b) making such recommendations (if any) as the person considers
appropriate.
(3) The Secretary of State must publish a copy of the report.

(4) The first appointment must be made within the period of 5 years beginning
with the day on which this Act is passed.

() Any other appointment must be made within the period of 5 years beginning
with the day on which the most recent appointment was made.

(6) In this section “independent” means appearing to the Secretary of State to be
independent of —

(a) the Secretary of State,

(b) the regulator,

(c) the profession of registered building inspectors, and
(d) the built environment industry.

35 Interpretation of Part 2

(1) In this Part—

“building” means any permanent or temporary building in England
except a building of a prescribed description;

“pbuilding function” has the meaning given by section 3;
“building safety risk” has