
Witness statement of: Andrew Stuart Jack 

No. of statement: 3 

Date of statement: 5 February 2021 

GRENFELL TOSVER PUBLIC INQUIRY 

WITNESS STATEMENT OF ANDREW STUART JACK 

I, Andrew Stuart Jack. will say as follows: 

1. I give this statement following a request to the London Fire Brigade ("LFB") ~om the 

Grenfell Tower Inquiry ("GTI") dated 15 December 2020 ("the Rule 9 Request"). 

I have made two separate statements in relation to the Grenfell Tower fire. The Inquiq¢ 

is aware of nay statement Metropolitan Police Service ("MPS") [MET0004000 I l, and 

I made a p~ evious statement to the GTI [LFB000322441 in respm~se to an earlier Tequest 

under Rule 9 of the Inqui~T Rules 2006, dated 29 January 2019 Consequently, exhibits 

I produce for the purposes old, is statement are numbered to follow on fium the exhibits 

p*oduced previous]y and start at ASJ/g~. Where ~ produce documents I have discovered 

through my own onlil~e researches I make that clear All other doctm~enls have beel~ 

obtained from those head by the LFB 

~ set out my backgrotmd in paragraphs [ 3 of my statemenl to the MPS, and at 

paragrapbs I-4 o[’my first witness statement to this Inquiry, dated 29 Jauuary 2019. I 

mn currently temporarily working for the LFB as Specialist Technical Adviser to the 

Assistant Commissioner for I~[re Saf~e~ Regulation at the I,FB ~ have been fulfilling 

this role since 17 FebTuary 2020. My base posting *emains as Head of Regulatory 

Enforcemeni. 

I have sought to provide as accurate an account of the thilxking within LFB on these 

issues at the time as possible. My evidence is based on my own recollection, and nay 
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review of contemporaneous documents and therefore may not represent a complete 

account of the coq)orate view of the LFB. Where I have been able to refer to written 

records within my knowledge which were made by the then Commissioner or other 

officers on any particular issue, I have done so. 

5. I will address each of the questions within the Rule 9 Request of 15 December 2020 in 

Rim. 

Email of 26 September 2016 to Lynsey Seal, Rebecca Burton, David Kennett and others 

(included on the email chain at [LFB-000137263]): 

’7 believe this incident is’ an archeto, pal exam#le of the issue fitced across the residential 

built environment due to lack qf adequale guidance and consequenl hisloric 

misinterpretation by building control bodies oj’fimcthm B4(I) to the Buildittg 

Regulations. 

From other investigations it is apparent that while the second limb (¢B4(1) (fire sT~read 

be~een buildings) is known and applJe~ ~he fi~:~l limb (’resis~ ~he s;vread ~ffire over 

the wall.~ ’) i.~ not._ " 

II. Please state in what ways speeifically the I,FB considered, at the time of that emaik 

a, The existing guidance in relation to B4(1) of the Building Regulations was 

inadequate? 

b. Building control bodies had adopted a "mlsinterpretation" of B4(I}? What, in the 

LFB’s view+ was incorrect aboat building contro~ bodies’ approach to B4{ 1~? 

The LFB’s view tha$ the existing guidance in relation to B4(I) of the Building Regulations 

was inadequate 

This question refers to a series of emails sent between 1 September 2016 and 6 October 

2016 in an exchange including mysel£ Spencer Sutcliff (then Group Manager of the 
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South West Area Fire Safety- Regulation), David Kennett (then Fire Safety Enforcement 

Temn Leader), Lynsey Seal (then one of two heads of the Fire Engineering Group), 

Charlie Pugsley (then Group Manager, Fire Investigation Team) and Charles-Elie 

Romeyer, a Fire Engineer within the Fire Engineering Group. I exhibit this email chain 

as AS J/86 ( ). 

The guidance referred to was to B4(I) within Schedule I of the Building Regulations 

2010 ("B4(1)"). The version which applied at the time of my email of 26 September 

2016 was the 2006 edition of "The Building Regulations 2010 Fire Safety Approved 

Document B Volume 2 Buildings other than dwellinghouses" ("ADB"), 

incorporating the 2007, 2010 and 2013 amendments. It has already been exhibited to 

the Inquiry as SFD/6 to Suhail Dadabhoy’s second witness statement to the Inquiry- 

dated 2 August 2019. 

8. I will address first the passage in my email of 26 September 2016 highlighted by the 

Inquiq¢. 

My rcfcrcuce to the "lack of adequate £midauce" in respect of B4(1) was a reference to 

tile view within tile LFB that tile guidance offmed by B4(1) was insuf[icient]y clea~ on 

Ne issue of whether Schedule l B4 l 1) of the Building Regulations imposed a stand- 

alone requirement to "adequately resist tbe spread of fire over walls" My comment at 

this time did not relate to whethe~ or not eulbrcement action might be taken in pa* ticulm, 

but was directed at a growing concern within I,FB at the time about standards within 

the built envhomnent, l’he lbct that the fire at Shepherd’s Court had sprcad up the lhce 

of the building raised the question as to whether there had been a proper interpretation 

of the reguiremenls of Schedule I, B4(I) of the Building Regulations 2010 by the 

relevant building control body. 

10 My ret\-rc-nce in the email of 26 September 2016 to "other investigations" was a 

rel~’~ence to the Lakanal House Inquest, aud in particular the ~eport of" Adrian P*est 

dated 18 Odober 2010, which advises the LFB of the interpretation of B4(I). I chose 

deliberately opaque language when referring to the Lakanal case because at the time of 

writing the email I was not sure whether it would be appropriate to commem on 

evidence heard in the inquest, in ligN of the ongoing criminal proceedings. 
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Consequently, I decided to eIT on the side of caution and not refer to the specific 

investigation or evidence. I exhibit a copy of Mr Prest’s report as AS.l/87 ( ). 

11. I have reviewed a copy of this report fbr the purpose of producing this statement. At 

page 5, Mr Prest sets out his opinion on the scope of B4, concluding that "Although 

there are requirements relating to fire spread, including in cavities of external walls, 

A D B does not clearly indicate that resistance or prevention of fire-spread over external 

walls, fi-om an internal fire, is an objective in its own right." 

12. Mr Prest’s reasoning in respect of B4(1) sets out clearly why, in my view, the guidance 

itself was inadequate. The guidance leads the reader imo section 13 and generates an 

impression that the entirety orB4 related to the spread of fire from building to building, 

as opposed to containing two related, but separate provisions addressed at the spread of 

fire over the building itself and, separately, the spread of fire from building to building. 

Altbougb paragraph 12.7 of ADB does reflect the tree effect of B4(I), so little emphasis 

was placed on preventing tbe spread of fire across tbe face of the building as a provision 

in its own right, tbat it did not seem to make clear the full extent of the obligations on 

those responsible for fire safety in tl~e construction of residential blocks. 

13. David Kcnnctt’s croat1 in reply to mc on 26 Scptcmbcr (AS,I/86) illustrates fue view 

that Adrian Prcst’s analysis of B4(1) indicated a wider n~isundcrstanding, attd that this 

was a concern both to the LFB and the DCLG: 

"We.. took the view that tbe FR oftbe external face was a requbement in its 

own right, t Ience the letter to Brian Martin...Brian was also horrified that such 

an experienced BCO shotdd misinterpret B4 in this way~ I wondered at the 

timc....whcthcr his view was commonly held. Indccd, Adrian had checked his 

view with another scinor col/engine before providing us with w6ttcn advice". 

14. I mn unable to say- when the LFB first became aware that the guidance to B4(I) was 

inadequate Howe~ er, the adequacy of the All) B in respect of B4t I ) was a live issue for 

the investigatinn of" offences in ~espect of Lakanal House and during the p~eparation 

for, and the hearing of the kakanal tIouse inquest. Certainly, following the Lakanal 

inquest and the Rule 43 recommendations made by the Coroner on 28 March 2013, it 
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was a commonly held view at the LFB that the guidance to B4(I) was insufficiently 

clear. 

15. The ongoing concern in 2016 for standards within the built environment was based on 

the LFB’s experience that sub-standard workmanship, which often led to breaches of 

the Fire Safety (Regulatory Reform) Order 2005 ("RRO"), was not always being 

idemified and corrected through building regulation control as it should have been. An 

example of these types of failings would be missing or incorrectly installed 

compartmemation in a range of buildings including blocks of flats and hotels. An 

exneme exmnple of the type of failing would be those identified at Pacific Whmf in 

2008, in which there were failings in the cons~ction of the building, which had 

nevertheless received approval fi-om the relevant building connol body. 

16. ]-he LFB was concerned that this type of failure in the construction of buildings, which 

ought to have been identified and rectified by building control bodies when 

implementing the Buildings Regulations, were only being identified through audits or 

risk assessmems. It was this question of deficiencies in the construction and building 

comrol sectors which I know was going to be the subject of a meeting in 2017 between 

the Commissioner and the Min{ster for Itousing who at that t{me was also the Min{ster 

for Building Regulations/Control. The meeting did not take place doe to d~e timing of 

the 2017 General Election. 

17. Although some Building Regulation dethcts, such as compartmentation, could be 

rcmcdicd through enforcement action under the RRFSO, thc LFB’s understanding at 

the time was that was not the case for some odler defects such as the external walls and 

stluctui e. 

18. The Govmnment had clearly advised the LFB, in 2013, fbllowing the fire at Lakaual 

I touse that the requirements and powers of the R RO :’,’ere not applicable to the external 

surfaces and structure of residential buildings, and that fire sa~cty standards [n ~espect 

of those external sur [5.ces were suf][c[ently protected by the B uilding Regulations 2010, 

as supplemented by the Local Anthoriry Coordinmors of Regulmory Services guidance 

on fire sathty in residential buildings published in 2008. This advice was provided to 

the LFB in a letter from Louise Upton sent on 6 February 2013. I produced the 6 

Fehruary letter and a covering email in my first wirness statemel~t to the Metropohran 
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Police as exhibits AS J/52 and AS J/53. Nonetheless, the potential danger posed to the 

public by the spread of fire across the external surface of high-rise buildings was a 

relevant concern to the LFB. I address the LFB’s approach to the issue of external 

cladding and scope of the LFB’s regulatory powers in further detail in paragraphs 46 to 

64 of this statement. 

19. The LFB sought guidance fiom the Government as to the scope of Requirement B4(I) 

and the guidance in Approved Document B following Adrian Prest’s report on the fire 

at Lakanal House in 2010. On 14 February 201 I, the LFB wrote to Brian Martin of the 

DCLG "to ensure that we have correctly understood requirement B4 of the Building 

Regulations, particularly with regards to vertical fire spread". ]’hc LFB sought 

clarification on five issues relating to B4(1), namely: whether the first objective of 

B4(1) is an objective in its own right, whether the ability of the fire service to intet~,ene 

was a relevam t~actor in controlling combustibility, what the requirements of B4( 1 ) were 

with regards to the insulation on the external walls ofabuilding over 18 mertes in height, 

whether the external surfaces of a building of more than 18 metres should meet Class 

O classification, and how to interpret the requirements of "Diagram 40" within 

Approved Document B Mr Martin at the time wa~ the Principal Construction 

Prof?ssiorml at the DCLG and was vie’wed as au attthodty on the Building Regttlations. 

It was well known that he was one of the authors of Approved Document B ("ADB"), 

indeed I ha’re known him professionally in this context for many years I exhibit 

letter sent flora the LFB to Mr M ait[n or~ 14 February 2011 as AS J/88( ). 

~ exhibit the response received £rom Mr Martin to the LFB on 23 February 2011 as 

ASJ~89( ). 

20. The response from Mr Martin on 23 February 201 ] stated that "The Sago objectives that 

thnn tbe ~equirements in para~aph B4(I) of Schedule I o[" the Building Regu]ations 

are closely linked, but are independent of each other, both need to be considm-ed having 

regard to the height, use and position of the building" (ASa/89). It was the [FB’s view 

that so long as the guidance in AD B fhiled to make it dear that B4(I ) contained two 

"/inked, but independent" requirements, it was inadequate. 

21. In 2012 and 2013, the then Cotrm~issioner, Ron Dobson, wrote farther letters seeking 

clarity on B4(I) and the guidance in Approved Document B to Brandon I,ewis MP. The 
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first of these was written by Commissioner Ron Dobson to Mr Lewis on I I December 

2012 and is exhibited in the first wimess statement of Ron Dobson dated 28 January 

2019, at paragraph 16 as R.ID/4. ]’he second letter, sent to Mr Lewis on 26 September 

2013 was exhibited to the first witness statement of Ron Dobson dated 28 January 2019 

at paragraph 27, as RJD/4 and RJD/ll. 

22. Appendix One of the letter of 11 December 2012 outlines the LFB’s concerns about the 

adequacy of the guidance in B4(1) under the heading "Recommendation 5" as follows: 

"The investigation has highlighted that the intentions of Building Regulations 

with regards to restricting the spread of fire over the external t~ace of the building 

may not be fully understood. We do not think that Approved Document B is 

particularly clear on this matter. Additionally, there are a number of recoguised 

publications that provide guidance and commemary on the Building 

Regulations, namely: Guide to part B of the Building Regulations: 2006 edition 

by Fire Safety- Engineering Consultants Lid; Guide to the Building Regulations: 

2011 Edition, by Huw Evans and the Building Regulations: Explained and 

illustrated: 12~ edition Other than repeating the recommendations that are 

contained within Approved Document B, they do not explain or comment on 

the requirement to restrict the spread of fire over the external envelope of the 

building." 

23. ] contributed to the drafting of the I I December 2012 letter~ I believe flaat the 

Commissioner was referring to Adrian Ptvst’s 2010 repor~ and the s~bsequcnt letters 

received fi-om Brian Martin in 2011 but did not refer directly to it as a criminal 

investigation was still underway at that point. 

Illb) The misinterpretation of 1014 in tl~e residential ¢ons~ructlon indust~.w and practice 

24. At the time of the email exchange between myself and colleagues on the Fire Saihty 

and Fire Engineering teams (AS J/g6), it was a commonly held view at the LFB that 

there was widespread misunderstanding by building control bodies and industry 

stakeholders &the scope of B4(1) as ir applied to the regulations goveraing spread of 
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fire over the surface of a building and that this misunderstanding was fostered by a lack 

of clarity within the guidance. That is evident fi-om the letters of the then Commissioner 

Ron Dobson to the DCLG on 11 December 2012 (RJD/4) and 26 September 2013 

(RJD/ll). 

25. The fact that Adrian Prest, had stated the view in his 2010 report on the Lakanal House 

that B4(I) did not impose a stand-alone requirement to res~-ict the spread of fire over 

the external envelope of a building was an indicator of the extent of the 

misunderstanding of B4(I) in 2010. Mr Prest had previously been the head of building 

control for several local authorities and was a senior and respected building control 

professional, and as David Kennel noted in his email of 26 September 2016 (AS J/861, 

it was understood at the LFB that Mr Prest had checked his view with another senior 

colleague. 

26. The Commissioner’s letter of December 2012 identified in Annex 1, "Recommendation 

5" three examples of recognised publications that provided guidance and commentary 

on the Building Regulations which failed to explain or comment on the requirement to 

restrict the spread of fire over the external envelope of the buildiug (See R,ID/4) I have 

[denti[~ed further examples of this type of guidance, issued between 2012 and 2015. 

27 I have produced further examp]es of [ndust~T publications from 21115 demonstrating the 

miscor~ceptions as to the scope o[" B4(I) I exhibit a ’How To" guide produced by 

Eurocell (a manufi’~cturer and distributor of UPVC prodacts) in 2015 on compliance 

with Ihe Fire Safety elemems of the Building Regulatinns as AS.~,")0 ( ) On 

downloading this documem on 18 January 2021 from the ELtrocell website, I examined 

the metadata "properties" for this document which indicate that it has not been modit]ed 

since 2015. I a]so exhibit a document produced by Engff~eered Panels in Construction 

("EPIC"), which I also downloaded from the EPIC website on 18 January 202. This 

document states on its face that itwas issued in 21112 and revised in 21115 as AS.Ii9~ 

( 

28. Neither of these documents refers to the requirement that external walls should be 

constructed so as to resist the spread of fire over their surface as an obligation which is 

distinct £rom the requiremelat to ensure that the external walls resist the spread of tire 

8 

Thh’d Witness Statement of.andrew Stuart Jack 

LFBO0120308_O008 
LFB00120308/8



from one building to another. By way of example, the "EPIC" guidance states at 

paragraph 3.1.4 that "Requirement B4 is primarily intended to prevent the spread of fire 

from onc building to anothcr as a rcsult of hcat radiation or airbornc burning brands". 

29. As against those examples, there was an effort by the Building Control Alliance 

("BCA") to draw attcntion to thc corrcct tcst to bc uscd for cxtcrnal walls. In 2015, thc 

BCA published guidance on section 12 of AD B, which is the section directed at the 

provisions in B4(I) of Schedule I to the Building Regulations. ]-he guidance stated that 

"AD B2 recommends (for the entire wall area both below and above 18m) either the 

use of materials of limited combustibility for all key components or to submit evidence 

that the complete proposed external cladding system has been assessed according to the 

acceptance criteria in BR135 - Fire Pertbrmance of External ]’hermal Insulation for 

Walls of Multistorcy Buildings". I cxhibit thc BCA guidancc as AS J/92 ( ). 

30. I recall that at some point around 2013 to 2015 I attended a meeting be~veen the LFB 

and DCLG with Brian Martin in which B4(I) was discussed. I recall the point being 

made that AD B offered significantly less guidance in respect of the first limb of B4(I), 

the requirement for fire resistance across the face of a building, than for the second limb, 

the requirement to resist the spread of fire from one building to annther. However, I do 

not have a clear recollection of this meeting, nor a written record. I believe that it was 

as a result of this meeting that I formed the impression a new version of the AD B might 

be forthcoming, as I stated in my email of 26 September 2016. 

31. From informal discussions I had over the course of my employment at LFB, it seemed 

apparent to me that there was a view amongst building conuol professionals that the 

guidance to B4(1) meant that the fire resistance requirements of B4(1) only related to 

preventing the spread of fire between buildings, as opposed to preventing the spread of 

fire across the face of single buildings, or buildings spaced apart according to the 

guidance on the second limb of B4(I). I am unable to recall particular conversations 

and have no written record of these discussions. 
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2. Please: 

a. Identify the scope and purpose of the "other investigations" referred to and 

disclose any consequential report; 

Explain the conclusions of these "other investigations" that had indicated to the 

LFB, at the time of the email, that the "first limb" of B4(I) was not "known and 

applied". If those "other investigations" concerned other fires, please give details 

of when these fires occurred and what the LFB knew about them. 

32. As I have stated at paragraph 10 above, I was referring to the Lakanal House 

investigation alone. I used "investigations" in the plural as a way of avoiding the 

identification of that particular investigation. I had in mind in particular the fact that 

criminal charges had not at that point been laid in Lakanal and as I have stated, wished 

to err on the side of caution. 

In relation to Gareth Steele’s email of I December 2016 [LFB-000210544], which states: 

" We (Fire Safety} are preparing a response to tIammersmith and Fulham which will 

include recommendation on investigation/assessment/reined[at works regarding d~e 

external cladding and its perfb~mance in fhe. Any directior~ we provide to H&F will be 

equally applicable to most other local authorities and private blocks and could involve 

significant expenditure. I’his could bc the proverbial ’cat out of the bag’ on this issue 

and AC Daly has asked that we consider what the advice should be, the implications of 

the advice, if we enforce or advise, and how we get the message ou£ amongst other 

thir~gs " 

a. What recommendation or direction was provided to Hammersntith and Fulham, and/ 

or ~o oliver London local authorities or private bnilding owners l~llowi~g ti~e Shepherd’s 

Court tire, in addition to AC Dan Daly’s letter of 7 April 20177 Please provide the details 

Thh’d Witness Statement of.andrew Stuart Jack 

LFBO0120308_O010 
LFB00120308/10



of any discussions and/or meetings held between the LFB and Hammersmith and Fulham, 

including: 

(i) the meeting that had been scheduled to take place between Rebecca Burton 

and Nigel Whyte on 3 November 2016 [LFB-000033359] and 

(ii) any communication with Colin Todd and Steve Robinson following their 

engagement by Hammersmith and Fulham, as referred to in Gareth Steele’s 

email of I 1 April 2017 ILFB-0000334221 

33. To the best of my recollection, I was not party to any meetings or t~ace to face 

discussions with Hammcrsmith and Fulham in rcspcct of Shcphcrd’s Court bcra,ccn thc 

date of the fire and the letter sent by Dan Daly on 7 April 2017. It may be that I was 

comacted by officers from Hammersmith and Fulham during this time by telephone in 

respect of otber cases, but I cannot recall any such phone calls, nor discussing 

Shepherd’s Court by telephone with any officers of Hmnmersmitb and Fulham. 

34. I set out as follows to the best of my ability the commtmications between tl~e I,EB and 

Hammersmith and Fulham, in respect of Shepherd’s Court betweer~ October 2016 to 

February 2017, in advance of the letter sent by Dan Daly to housing providers on 7 

April 2017. AC Dan [)a[y look the lead on the LFB’s response to Shepherd’s Cou~ 

and on tbe comm~mications witb Hmnmersmitb and Fulbam. I p~ov~ded input [}om tbe 

perspeclive of my role as Head of Regalmot? Enforcemem and as Par as l am able, I 

have explained ia this statemenl the conlext in which the decisions in respect of 

ShcphcN’s Court wcrc madc. 

35. In sLmlmary, three letters were exchanged between the LFBN and Ha~ranersmith and 

Ftdham The first, from the LFB to Hammersmith and F’tdham, was senat on 18 October 

2016. Hammersmith and Fulham replied on 3 November 2016 requesting the results of 

the Bureau Ver[tas test on the cladding ~t Shepherd’s Court and the LFB responded to 

that letter with recommendations and advice on 8 Feb~-aaW 2017 ~ address these as 

thllows. 
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36. Before the letter of 18 October 2016 was sent, there would have been a meeting between 

the recipients of the 6 October email (AS.I/86) at desk, by telephone or in a meeting 

room to discuss the issues raised at that point by email and to agree next steps. On 6 

October I taskcd Stcphcn Wood with sctting up a casc con£hrcncc to discuss Shcphcrd’s 

Court. Although I have been able to locate a calendar meeting sent by Stephen, for a 

meeting dated 12 October 2016, I cannot now recall attending that case conference 

although I was aware at the time that the letter to be sent on 18 October 2016 was being 

prepared. I exhibit the calendar invitation as AS.I/93{ ). 

37. The 18 October 2016 letter informed Hammersmith and Fulhmn that testing had been 

carried out by Bureau Veritas on an unaffected t~ac, ade panel removed from the building 

at Shcphcrd’s Court and that thc fagadc systcm may havc contributcd to thc cxtcrnal 

spread of the fire. The letter further invited Hammersmith and Fulham to demonstrate 

compliancc with thc "applicablc rcgmlation and guidancc" and rcqucstcd a scrics of 

documents. Although I cannot recall being directly involved in the drafting of this letter, 

the documents requested reflect the list of documents I proposed that the LFB request 

fiom Hammersmith and Fulham in my email of 6 October 2016 (within AS,I/86). I 

exhibit the 18 October 2016 letter from the LFB to Hammer~,mith and Fulham as 

ASJ/94 ( ). 

38 I understand fium reviewing an email ~ received at the thne that a meeting was 

subsequently set up betweeu Rebecca Bu~ton, Group Mauagm Spence* Sutclifl) aud 

Nilvara Mukerji, the then Director of Housing Sea, ices at Hammersmirh and Fulham 

on 3 November 2016. Rebecca Burton emailed me, Lynsey Seal, GM Spencer Sutclift; 

GM Charlie Pugsley and Deputy Assistant Commissioner Andy }{earn on 3 November 

2016 to inform that the meeting had been cancelled by Nilvara M~d~erji that day, and 

that a letter had been received [iota Hmnmersmith and Full’tam. I exhibit the email as 

AS,|/95 ( } I do not know whether the meeting cancelled by Nilvara Mukerji 

was the same meeting as that referred to in Rebecca Burton’s email of 18 October in 

,,vbich sbe i~d’omted Nigel Pallace that she would be meet[ng Norman Whyte, Health 

and Safety Manager, Compliance and Health & Safety Team on 3 November, as 

referred to in question 3(a)(i) of this Rule 9 request. 
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39. The letter received fi-om Hmnmersmitb and Fulham on 3 November 2016 was a 

response to the letter of 18 October 2016 from tbe LFB. The letter was sent by Nilvara 

Mukerji (then Director of Housing Sea, ices at Hammersmith and Fulham), who 

requested a copy of the Bureau Veritas report on the testing of the panels in use at 

Shcphcrd’s Court. I was not copicd in to the letter. However, I have been shown a copy 

and I exhibit the letter from Hammersmith and Fulham to the LFB dated 3 November 

2016 as ASJ/96 ( ). 

40. Following Hammcrsmith and Fulham’s lcttcr of 3 Novcmbcr 2016, I bclicvc that a 

meeting took place in order to agree the LFB’s response. On 14 November 2016 Charles 

Romeyer sent an email to me, Andy Heam, Charlie Pugsley, Spencer Sutclift; Rebecca 

Burton, Gareth Steele and Lynsey Seal referring to what was "agreed last week" and 

seeking input on the response to Hammersmith and Fulham Council. In that email he 

proposcs scnding a vcrsion of thc "Post Firc Rcport" into Shcphcrd’s Court, with thc 

Bureau Veritas Report to be included as an annex. I exhibit the email from Charles 

Romeyer sent on 14 November as AS J/97 ( ) and the attached Post Fire 

Report as AS J/98 ( ). 

4h I responded to the above ema]l on 16 November 2016, proposing that the Post Fire 

Report was too detailed and complex, and "what we discussed at tbe meeting and 

afterwards at the desk" would be more accurately reflected by a covering report, or 

cover letier. ] suggested that this document should describe the fire, stmtmarise the 

testing pert’ormed and subsequent conclusions, explain that the LFB expected that the 

UPVC window panels should comply with the requirements of B.4 in that *hey should 

not contribute to the rapid spread of fire, and that tbe use of such panels should be 

u*gent]y reviewed by way ofa l]*e risk assessment witb advice flora a suitably quabfied 

fire risk assessor and the council’s own building control department. I exhibit this email 

as AS.J/99 ( ) 

42. ] do recall contributing to the drafting of what was then to become a letter to 

Hamanersmith attd Fulham sent by AC Dan Daly on 8 February 2017. In addition to the 

meeting prior to 16 November, I would have worked on it in consultation day to day 

wflb AC Dan Daly and Charles Romeyer witb whom I shined a floor, and otbers, either 

by email or in persorL ~ do not have a comprehensive record of my contribution, but an 
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example of this would be an email I sent to Charles Romeyer, AC Dan Daly, DAC 

Andy Beam, GM Spencer Sutclift; GM Charlie Pugsley, Rebecca Burton, Nicholas 

Coombe, Gareth Steele and Lynsey Seal on 7 December 2016 in which I made drafting 

proposals and suggest that the LFB state in the letter that we would also be writing in 

general terms to public and private sector housing providers. I exhibit this email as 

ASJ/IO0 ( 

43. The LFB responded to Hammersmith and Fulham’s 3 November 2016 letter on 8 

February 2017. I exhibit that email as AS J/101 ( ) and its attached letter as 

44. ]’o my knowledge, no reply was received to the letter of 8 February 2017. There may 

have been subsequent communication between Hammersmith and Fulham Borough 

Council, thc LFB’s Borough Commander for Hammersmith and Fulham and 

potentially between LFB’s Fire Engineering department or the local Fire Safety- Temn, 

but I do not recall being directly party to, or aware of any such discussions. 

45. Ill respect of Quesrio~ 3(a)(ii), I have known Colin Todd for over twenty years and 

Steve Robinson since a* ound 2003 and it is possible that I would have spoken to either 

one of them bePa’een September 2016 and May 2017 in relation to a number of different 

matters However, I cannot recall being par~: to any meetings or discussions in relation 

to work tbat Colin Todd or Steve Robinson did in respect of Shepherd’s Com~. 

d, Whether a view was ever reached within the LFB as to whether ~r not enlbrcement 

action could or should be taken in this context? 

46. I will ad&ess this question in three parts: 

Ihe med~odo]ogy, policies and scope of enforcement action at the EFB; 

Whether a view was evm reached within the LFB as to ,,vbether or not 

entbrcement action could or should be taken in respect of Pailings within the 

scope of the RRO; 
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c. Whether a view was ever reached within the LFB as to whether or not 

enforcement action could or should be taken in respect of the external cladding 

on the building at Shepherd’s Court. 

The methodolog% policies and scope of enforcement action at the LFB 

47. The decision making process for whether to take enforcement action, or whether to 

bring a prosecution is set out in the section entitled "Methodology and policy for 

enforcement" at paragraphs 17 24 of my witness statement to the Inquiry dated 29 

January 2019. 

48. Paragraphs 17 20 identify the policies which would have informed the LFB’s 

enforcement work at the time. As Shepherd’s Court was audited on 24 August 2016 

following the fire on 19 August 2016, the applicable policy would be that contained 

within FSIGN 201. Any decision to enforce would have resulted from the findings of 

the post fire audit, which I exhibit as AS J/102 (           )~ 

Enforcement action in respect of failings withln the scope of the RRO 

49. The conclusion of the post fi~e audit was that the premises was "Broadly compliant". 

The audit noted that "fire safety- systems in the common parts appeared to have worked 

as designed allowing the colnmon parts to have been used safely" and that "Ventilation 

arrangements worked to maintain stair clear of smoke?’ [sic]. It was noted that "No 

hrthcr action required in relation to i~tcrna/fire safety matters." 

50. FSIGN 201 "The Fire Safety Audit: Overview of principles and enforcement action" 

describes the enforcement action that may be taken according to the outcome of an audit 

I exhibited a copy of FSIGN 201 to my 29 Jauua*y 2019 statemeut at paragraph 20 as 

AS J/75. FSIGN 201 states at paragraph 2.3 that: 

"If the general lirc prccautions and managcmcnt arrangements arc all adequate 

and there are no (or only very minort risks to persons the relevant articles can 
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be evaluated and ’scored as ’Broadly Compliant’ with the Fire Safety- Order 

(FS0) on the Audit Form on the Tablet. In these cases verbal advice can be 

provided and the audit completed at that point." 

51. Paragraph 7 of FSIGN 201 explains the status of"vcrbal advice". It is the lowest level 

of enforcemem action. In this case, based on the findings of the audit and the limitations 

on the scope of the RRO as understood at the time, the level of enforcement action 

taken was well within the LFB’s policy. 

Enforcement action in respect of the external 11PVC window panels 

52. ]’he position at the LFB at the time was that the LFB had no power to take regulatory 

enfbrcemem action or bring prosecutions in respect of fire safety failures relating to the 

external panels such as those in use on the exterior of Shepherd’s Court. 

53. This position is explained in paragraph 75 of AC Dan Daly’s witness statement, which 

I have been shown, in which he states that ’~the exterior walls of blocks of flats are not 

within the reach of I,FB’s regnlatory enforcing role ~mder the ReguIatol~/Reform (Fire 

Sali:ty) Order 2005" I imve also been shown paragrapi~s 14 23 of" the witness 

statement of kynsey Seal dated 4 February 2019 which describes the LFB’s role within 

tbe Building RegtlIations system Both of tbese statements accord with my 

uude~staudir~g at the time. 

54. this position had been cotlfirmed in two letters from Louise Uptott of the DCLG, sent 

to the LFB on 6 February 2013 and 13 December 2013. The 6 February letter has 

already been exhibited to the Inquiry as RJD/S and the 13 December ler~er as AS.I/52 

and AS,l/53). 

55 It is because this position was well established that ~ be]ieve I said in my emafl of 6 

October 2016 (AS.J/86) that ’~there [s no certainty that a prosecution will ensue", arid 

why I advised that the "request to the LA should bc madc...on a h:cqucst basis’ and 

by Article 27 letter". An "Article 27 letter" is a formal request tBr the production of 

records or intbrmation made under Article 27 of the RRO. 
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56. As I state in my email of 6 October 2016, the list of documents I proposed the LFB 

request, and which were requested in the 18 October 2016 letter were for the purpose 

of initial enquiries. I believe that at the time I thought it would be prudent to make those 

enquiries and assess any information received with an open mind. My suggestion that 

it might bc possiblc to "put thc issucs to rcsponsiblc pcrsons for such blocks and to 

others such as the construction industry/; the building control fraternity and the 

government" was in anticipation that information provided in response to that request 

might have informed the LFB’s consideration of general building standards, which in 

turn may have infum~ed any future dialogue with those stakeholders in respect of 

building standards. My reference to considering the "use of furmal powers under Article 

27" ofthc RRO and "instituting a fotrnal invcstigation" was a rcfcrcncc to thc fact that 

in the event that evidence did arise which could lead to enforcemem action within the 

well understood scope of the RRO, that would be the route that we could follow. 

57. The issue of whether or not there was the potential for enforcement action, or a 

prosecution, would have been discussed with the recipients of Stephen Wood’s calendar 

invitation (ASa/93). Even if a case conference did not take place as scheduled, the 

substamive issues which would have beel~ covered were addressed in discassion. The 

post [he audit is likely to have been discussed at any such discussion or case con [b~ ence, 

but in any event, I am certain that I would have seen it by the time I participated in the 

drafting of the 6 February 2017 letter to Hammersmith and I~u]ham 

58. Although I do not have a clear recollection, given the findings and col~clusiol~ of the 

attdit and the cooperatimt of Hatmnersmith and Fulham evidenced in the letter of 3 

November 2016, I am reasonably certain that it was decided that it would be appropriate 

to deal wifu fue matter for the time being by way of ongofug correspondence 

assistance as demonstrated by the ]ettms o[" 18 October and 3 November 2016 and 6 

February- 2017, and in subsequent dealings with t Iammersmith and Fulham in respect 

of Shepherd’s (?our< 

59. Notwithstanding the clear guidance fi-om the DCLG set out in the let~er from Louise 

Upton of 13 December 2013 (ASaT53), the LFB continued to consider whether there 

was a credible way to challenge the status quo regarding the scope of the application of 

the RRO for the beneI~t of public safety. 
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60. In the latter part of 2016 through to 2017 the LFB worked towards determining whether 

there was a way to challenge the established DCLG view on the scope of the RRO. In 

rcspcct of Shcphcrd’s Court, thc LFB procccdcd on thc basis ofthc thcn current legal 

and governmental advice that there was no existing power to entbrce the RRO in respect 

of the UPVC window panels while at the same time considering how the established 

view on the scope of the RRO might be challenged. 

61. On 1 December 2016, I emailed Gareth Steele, Charlie Pugsley, Lynsey Seal, Charles 

Romeyer, Spencer Sutcliff and Andy Hearn in response to an invitation fi-om AC Dan 

Daly via Gareth Steele to "consider what the advice should be...ifwe enforce or advise" 

in respect of Shepherd’s Court. In that email, in response to the issue as to the 

appropriate action to take in respect of Shepherd’s Court, I refer to a "paper on 

compartmcntation bctwccn flats", state that thc "scopc of thc papcr cxtcnds to thc 

cnvclopc of thc building" and that thc "papcr docs covcr options for 

cducatiordcnlbrccmcnt". This paper was a draft document cntitlcd "Firc Rcsisting 

Compartmentation Flats", dated 23 August 2016. This was part of a wider piece of 

policy work i had started with AC Dan Daly some lnonths earlier Ihis policy work ran 

parallcl to thc work wc wcrc doing in rcspcct of Shcphcrd’s Court. The paper had been 

draftcd for thc considcration ofthc Cornmissioncr’s Managcmcnt Board ("CMB"). Thc 

Commissioncr’s Management Board was a meeting usually chaired by the 

Commissioner and attended by senior management of the LFB. The draft I was 

referring to in my email of I December had been considered already by the Principal 

Management Board ("PMB") and had been amended following their comments. The 

Principal Management Board was a regular meeting to consider policies and 

departmental issues which was chaired by the Assistant Cotnmissioner for Fire Safety 

Regulation. At the time of sending the email, it had not yet been considered. I cannot 

now remember whether or not it was considered by the CMB. I exhibit the email chain 

between myself and Gareth Steele on 1 December 2016 as AS.1/103 ( ) and 

I exhibit the paper to which I refer as ASJ/104 ( ).In the paper I refer to, 

and include exceil)ts fi-om, Advice received fiom Counsel dated 5 May- 201 I. I exhibit 

that Advice as ASJ/104A { ). 
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62. By March 2017 there had been no change in the LFB’s interpretation of the RRO, and 

as such, the position remained that the LFB did not then have the power to bring 

enIbrcemem action in respect of external cladding. The LFB was in a position to raise 

awareness, which I believe is reflected in the email of AC Dan Daly sere on 29 March 

2017 in which, referring to the letter to housing providers which was to be sere, he 

stated: "I want the letter to bc about raising awareness of the issue in the first instance." 

63. ]-he draft AC Dan Daly attached to that email contained track changes and comments 

he had made to the document. One of the amendments he made was to delete a passage 

that I and Roger Giess of the LFB Legal Department had included in an earlier draft, 

which outlined the limitations of the RRO understood by the LFB at the time. The draft 

contains a commem from Dan Daly setting out the reason for this deletion as follows: 

"I understand why wc might want this section in hcrc but the purpose of this 

letter is to raise awareness of the issue what may or may not be enforceable is 

something we will look at and depending on the outcome will consider our 

measured approach to the issue. We can advise on that at a later date. Here I 

Pzcl it clouds the infommtion sharing part of fl~is message." 

I understood at the dme that as the extent to which the RRO extended had yet to be 

tested in the courts, that AC Daly had decided that reference to the regu]ato~T powers 

of the LFB might distract fbcus from the pu~I)ose oi" the letter, which was to ~aise 

awareness I exhibit the email from Dan Daly on 29 March 2017 as ASJ/10S 

( ) and the attaclnnent as ASJ?106 ). 

64. I believe that the approach of the LFB at the time was that in the event that the advice 

on the scope of the RRO chauged, the~e would still be the potential fbr an investigation 

{nto poss{ble offences under the RRO in respect of the failures of the [JPVC panels at 

Shepherds (ourt Ibis is reflected in an email I sent on 29 March 2(117 to AC Dan Daly, 

Rebecca Bu~ tm~, Gmeth Steele, Nicholas Coombe and Spencm Stttcli f’Iin which I state: 

"there is an issue here that we have not determined whether there will bc tbrther 

investigation of any possible offences that being held over pending the 

somewhat overdae decision on application of the RRFSO to the external fagade 
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of this and other blocks of flats. It remains possible for us to investigate the 

builder and others...it may be that we will wish to consider a whole or partial 

(temporary) exemption until the legal matters havc bccn concludcd". 

I exhibk this email as AS J/107 ( 

65. ]-he LFB then sought further advice fiom counsel on the same issue at around the same 

time. That advice was received on 31 March 2017. I exhibit the advice as AS J/108 

). ]-he LFB were in the process of considering the outcome of that advice 

and the issue of the scope of the RRO in general, but had not yet reached a positive 

conclusion at the time of the fire at Grenfell Tower, after which the view within the 

LFB was that any challenge should not take place until the conclusion of this Inquiry. 

Statement of truth 

i believe that the facts stated in this witness statement are true. 1 confirm that 1 am willing for 

the statement to fom~ part of the evidence before the Inqui~3~- and be published on the Inquiry 

website, save for redactions applied by the Inquiry. 

Signed: 

Dated: 5 February 2021 

20 
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