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THE GRENFELL TOWER INQUIRY

MAX FORDHAM LLP

OPENING STATEMENT: PHASE 2 MODULE 1

1. Introduction

1.1. Max Fordham LLP (“MF”) acknowledges the enormous amount of work that has gone

into the Inquiry’s Phase 1 Report. At the outset of Phase 2, MF reiterates its ongoing

commitment to do all that it can to assist the Inquiry in its task of understanding what

caused the terrible fire at Grenfell Tower and preventing such a tragedy from being

repeated.

1.2. MF, a building services consulting engineering firm, was responsible for the provision

of consultancy services and advice in relation to energy strategy and sustainability, the

design of various M&E systems, and acoustics, as set out in its Phase 1 Position

Statement. Of these services, it is only the advice given in relation to building energy

strategy and sustainability that has any potential bearing upon the issues under

consideration in Module 1 of Phase 2 of this Inquiry, and this Opening Statement is

limited accordingly. MF had no responsibility at any stage of the Grenfell Tower

refurbishment project for designing or specifying the façade cladding package.

1.3. It is clear from the project documentation and correspondence that much of MF’s work

within the early design stages was overtaken by the discussions and decision-making that

took place following the appointment of the design and build contractor. That is far from

unusual in construction projects of this nature where the pre-tender or concept design is

the subject of further development by those carrying out the detailed design of the

building works. It is only as a result of the significant volume of material disclosed in

advance of the Phase 2 hearings that MF now has a fuller, yet still incomplete,

understanding of how and when these discussions and decisions occurred.
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2. Energy and Sustainability Strategy

2.1. It was part of MF’s initial role to produce energy models to demonstrate compliance with

Part L of the Building Regulations and any local planning criteria (such as the London

Plan).1 These energy calculations required assessment of the thermal performance of the

building. From the outset of the refurbishment project one of the TMO’s main priorities

was to improve the thermal efficiency of Grenfell Tower, and the TMO stated in its initial

project brief that this was to be achieved through overcladding the exterior of the

building.2

2.2. The thermal performance of a building is measured in U-values.3 The process of

assessing a suitable target U-value for the exterior of a building is commonly undertaken

by an architect. Mr Hyett describes that process, from an architect’s perspective, at

section 3.3 of his report, most particularly from para 3.3.15 onwards

{PHYR0000003_0013}.

2.3. As Mr Hyett rightly indicates at para 3.3.14, there remains considerable latitude within

the Building Regulations and Approved Document L1B as to the setting of a U-value

target. Whatever the Building Regulations may require by way of thermal efficiency is

always subject to what is “technically, functionally or economically feasible”.4 Whilst

the building services engineer advises on the suitability of a U-value in terms of thermal

performance, the overall feasibility of any target U-value is therefore something that the

architect is best placed to assess, taking account of the overall cladding design, together

with other architectural or economic requirements.5

2.4. For this project, MF made an early recommendation of a target U-value of 0.15W/m2K

for the exterior of the building.6 Recommending an ambitious target that extended

beyond that required by Part L1 to the Building Regulations for such a refurbishment

1 Under the standard terms which applied to MF’s appointment (ACE Agreement 1: Design (2009 ed. 2nd revision)
incorporating ACE Schedule of Services Part G (c) services G2.1 to G2.8 – mechanical and electrical engineering
(performance design in buildings)) two additional services were included, namely: G3.11 ‘Develop energy efficient
strategies for the fabric and engineering services’, and G3.17 ‘Work in connection with assisting the architect in obtaining
Building Regulation compliance Part L’. No other additional services were included.
2 Email 29 February 2012 {SEA00000007}.
3 A U-value is a measure of heat loss, in this case through a wall: see Hyett para 3.3.1 {PHYR0000003_008}.
4 Para 5.12 of Approved Document L1B.
5 See Hyett report para 3.3.1 {PHYR00000003_0008} and para 3.3.19 {PHYR00000003_0014}.
6 Sounes para 43.7 {SEA00014273_0020}; McQuatt para 100 {MAX00017292_0024}; Design Team Meeting No.4 minutes
{MAX00000087}.
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project was a recognition of this opportunity (which it was thought may not arise again

during the lifetime of the building) to improve the building’s thermal performance well

into the future. The target U-value recommended by MF would be in line with current

new-build standards in London.7 Mr Hyett acknowledges that setting such a target was

“future-proofing” the building against anticipated upgrading recommendations.8 It is Mr

Hyett’s opinion that this was both a “laudable” and “achievable” target, even taking into

account wider architectural and feasibility considerations.9

3. Pre-Tender consideration of the different types of insulation

3.1. As above, the pre-tender design and composition of the cladding system for the

refurbishment project (including the insulation) was for the architect, Studio E, to decide.

The architect (particularly when appointed Lead Consultant, as here) is expected to co-

ordinate input and expertise from the different specialisms involved, whilst maintaining

control over the overall architectural design (including aesthetic appearance).

3.2. It is apparent from the correspondence and the witness statements that, as part of that

process, Studio E carried out necessary research with various cladding and insulation

manufacturers (including Rockwool and Kingspan) to identify suitable materials to form

the cladding system. As part of this process, Studio E queried the feasibility of the U-

value target of 0.15W/m2K on the grounds of the thickness of insulating material that

would be necessary to meet such a target.

3.3. Studio E’s correspondence with Rockwool appears to have culminated with an email

from the manufacturer stating that the thickness of its insulating product (Rainscreen

Duoslab) needed to achieve such a U-value target would be “exceptionally high, probably

beyond the point of sensible building practice”.10

3.4. Similar correspondence between Studio E and Kingspan resulted in calculations from the

manufacturer suggesting 200mm of its insulating product would be necessary to achieve

the proposed U-value target.11 Studio E subsequently explained to MF (who had not been

7 Hyett para 3.3.13 {PHYR0000003_0013}.
8 See MF Stage C report at {MAX00000412_0006} and Hyett report para 4.2.24 {PHYR00000004_0035}.
9 Hyett report para 3.3.18 {PHYR0000003_0014} and para 3.5.17 {PHYR00000003_0025}.
10 Email 24 July 2012 {SEA00005276}.
11 See email 6 July 2012 {SEA00004986} and calculations {SEA00001338}.
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copied into that correspondence) that it had instead been working on the basis of

incorporating insulating material of between 150mm and 200mm thickness, for the

columns and spandrels respectively, within its overall façade design.12

3.5. In light of Mr Hyett’s stated opinion that insulating material of up to 250mm could easily

have been incorporated without compromising the overall architectural design of the

façade (or the daylight levels within the flats), it will be relevant to explore in Module 1

why Studio E believed otherwise.

3.6. It is clear from Studio E’s communications at this time that it believed the 150mm

threshold for the columns to be an overriding constraint. It will therefore also be relevant

to explore why Studio E believed this to be a constraint such that it expressed concern

that “we can’t achieve” a U-value of 0.15W/m2K and warned MF against “advertising”

this U-value in the absence of an insulating material being identified that could also meet

Studio E’s requirement as to thickness.13

3.7. It was within that context that Mr McQuatt of MF emailed Studio E on 16 August 2012

identifying Celotex FR5000 PIR Board as a type of product which could potentially offer

a solution to this thickness issue, attaching the relevant product datasheet, with his

understanding that Kingspan manufactured a similar type of product.14

3.8. The purpose of the email was therefore simply to identify how much insulation of this

type would be needed to achieve the 0.15W/m2K target U-value. Advice had not been

sought from Mr McQuatt or MF as to the wider suitability of this type of insulation, for

example its practicality from a cladding perspective, or its suitability from a fire safety

engineering perspective or cost perspective. This was because such matters plainly fell

outside of MF’s expertise and remit. These were matters that MF would not be expected

to advise or comment upon, as they would be matters for consideration by specialist

consultants in those particular disciplines, specialists such as Exova and Harley. It is an

issue for exploration within Module 1 as to why it was that no such consultation or advice

was sought by Studio E from either of those specialists at this stage, prior to Studio E

specifying the insulation material in its National Building Specification (NBS).

12 Email 24 July 2012 {SEA00005276}.
13 Email 15 August 2012 {SEA00005818}.
14 Email 16 August 2012 {MAX00003091}; Celotex FR5000 Product Datasheet Jan 2012 {SEA00005841}.
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3.9. Some witnesses appear to suggest that they placed a degree of reliance upon the

identification by MF of this Celotex insulation product in the Sustainability and Energy

Statement15 and in its parts of the Stage C and D design concept reports as representing,

in effect, a selection of this product by MF. Insofar as such a suggestion is repeated on

oath, it is neither fair nor accurate. It was self-evidently not for building services

engineers such as MF to select or specify the insulating material for use within an overall

exterior cladding system, and it is of note that it was Studio E that actually did so when

it came to the preparation of the NBS that it sent to contractors for tendering. The section

of the Employer’s Requirements which MF wrote (the MEP section) did not specify any

products to be used on the façade. Building services engineers do not possess the wider

expertise, knowledge and experience of the different factors that would need to be taken

into account when assessing the suitability of insulating material for use in a cladding

system designed for a high rise residential block. MF’s expertise so far as exterior

insulation was concerned related to Part L of the Building Regulations, covering thermal

efficiency.

3.10. In the Sustainability and Energy Statement and in its parts of the Stage C and D design

concept reports, MF described the cladding as being zinc cladding on the basis that this

was understood to be Studio E’s design intent at that stage. As it transpired, neither

Celotex FR500016 nor zinc cladding was ultimately used as part of the final cladding

system designed and installed for use on Grenfell Tower.

3.11. It will be for the Inquiry to assess whether any suggestions of reliance placed by others

upon such early concept stage planning documents are credible or not. MF asks the

Inquiry and its appointed experts to consider, in this regard:

(a). the limited context in which MF referred to the Celotex FR5000 in 2012 at pre-

tender stage (see above);

15 A Sustainability and Energy Statement forms part of a submission to the local planning authority. Its purpose is to
demonstrate how the building in question will meet the carbon dioxide emission targets of the local authority. This includes
a description of the thermal performance of the building: see McQuatt para 14 {MAX00017292_0004}.
16 The insulation that was ultimately used was called Celotex RS5000. Mr Hyett states that this is the same product as
Celotex FR5000 and that the distinction was purely for marketing purposes (para 4.2.18 {PHYR0000004_0032}). This is
outside MF’s knowledge; the difference (if any) between those two products is a matter to be explored in Modules 1 and 2.
However, even if the difference was in name only, ostensibly a different product was selected after the appointment of the
design and build contractor and this was a process in which MF was not involved and of which it was unaware at the time.
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(b). the fact that specialist consultants were available to Studio E to consider the wider

aspects relating to the suitability of this type of insulating material within the

overall cladding package that Studio E were designing (e.g. Exova re: fire safety

and Harley re: façade design);

(c). that the insulation product in fact changed, post appointment of Rydon as design

and build contractor, without any reference back to MF or any request for its

involvement or advice on the subject (see section below).

4. Post Tender choice of insulation

4.1. The selection of the insulating material that was actually used at Grenfell Tower, namely

Celotex RS5000 (not FR5000), was made after the appointment of the design and build

contractor, and appears to have followed direct discussions between the cladding design

specialist, Harley, and Celotex itself, as the manufacturer of the product. MF was not

aware of these discussions or the subsequent decision taken since it had no involvement

in this part of the design process.

4.2. It is submitted that it will be relevant to explore within Module 1 and further in Module

2 the detail of those discussions, and the extent to which the suitability of this product

for use on a high rise residential block of flats was ever actively considered and addressed

by those with responsibility for doing so.

4.3. It is also of note that the insulation manufacturer, Rockwool, appears to have made

renewed efforts, post tender, to persuade Rydon and the TMO as to the merits of using

its Duoslab insulation product within the project cladding system. Such an intervention

was plainly considered carefully by Rydon, with specific input from Harley. It appears

at one stage that the intention amongst those at Rydon and Harley was in fact to use the

Rockwool mineral fibre product. Again, it will be relevant to explore within Module 1

why such discussions and considerations did not result in Rockwool Duoslab actually

being used within the Grenfell Tower cladding system.
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5. Mr Hyett’s Expert Reports

5.1. Mr Hyett states at para 4.2.26 of his report that criticism could be levelled at MF for

suggesting the original insulation product, Celotex FR5000, on the basis that (i) it was a

PIR product and (ii) MF should, he says, as building engineers, have been sufficiently

familiar with Part B of the Building Regulations as to have concluded that such a product

was obviously non-compliant.

5.2. MF would ask that Mr Hyett reconsiders that opinion during the course of the evidence

in Module 1 in light of the following:

(a). The limited context in which that suggestion was made (see above), which was to

lend assistance to the Architect in identifying a material that could not only achieve

the target thermal efficiency but also do so at a set level of thickness sought by the

Architect for aesthetic or architectural reasons. As would have been clear to all

parties involved at the time, this assistance was not intended to perform the

Architect’s role and advise as to the product’s overall suitability for purpose.

(b). MF’s familiarity with the Building Regulations was, as Mr Hyett accepts, confined

only to those “aspects of their particular discipline” which, as building services

engineers, did not involve the design or specification of exterior cladding or

insulation materials.

(c). Building services engineers would not reasonably be expected to consider or advise

upon Part B of the Building Regulations so far as exterior cladding or insulation is

concerned. This is particularly so when the Architect, as Lead Consultant, would

be expected to possess that expertise and also had access to specialist cladding and

fire safety engineering expertise.

(d). The reference by MF to this product in its parts of the concept design stage C and

D reports did not amount to any formal specification of this product as being

suitable for any wider purpose than thermal efficiency. MF was reasonably entitled

to expect the Architect, in conjunction with other specialists and the appointed

Design and Build Contractor, to consider all aspects other than thermal efficiency

in selecting the appropriate type of insulation, and for those organisations not to
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place reliance on pre-tender concept design stage product references made in a

planning document by building services engineers in that regard.

(e). Indeed, none of Studio E, Exova, or Harley considered that a PIR board insulation

product was obviously non-compliant, despite fire engineering matters relating to

cladding systems falling squarely within their discipline areas (by contrast to

MF).17

5.3. The Inquiry is also invited to consider whether PIR board was as obviously non-

compliant with Approved Document B to the Building Regulations in 2012 as Mr Hyett

now suggests, particularly as this appears to be contrary to both (a) Mr Hyett’s comments

about awareness of cladding products at the material time at paras 2.3.8 to 2.3.10 of his

report; and (b) the position taken by other Inquiry experts. For example, compliance

would surely depend upon the overall cladding package into which the PIR was being

incorporated as noted by Ms Menzies in her report,18 and as appears to have been

demonstrated by the BRE tests conducted after the Grenfell fire. At the time that MF

referred to Celotex FR5000 it was intended to form part of a cladding system involving

zinc cladding, not ACM cladding. Building services engineers would not reasonably be

expected to advise on such matters, nor would they be expected (particularly back in

2012) to regard all types of PIR board insulation as being obviously non-compliant with

the Building Regulations and unsuitable for any high-rise application.

5.4. Finally, the Inquiry is invited to consider whether the limited reference by MF to Celotex

FR5000 in conjunction with zinc cladding at an early pre-tender stage in 2012 was in any

way material to the eventual selection by others of a quite different cladding system

(including a different insulation product) following appointment of the design and build

contractor and its subcontractors.

Dated 20 December 2019

SIMON ANTROBUS QC LYNNE McCAFFERTY QC

Crown Office Chambers 4 Pump Court

Temple, London Temple, London

17 Hyett para 4.4.41 {PHYR0000004_0111}.
18 B. Menzies Report paras 413 and 419 {BMER0000001_0124}.


