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MTC 2011 

Between 

And 

(untitled) 

Articles of Agreement 

This Agreement is made the ---------,--20 __ . _ 

' / 

' .... 

2442682564 18/07/2017 

The Employer THE ROYAL BOROUGH OF KENSINGTON AND 
/ 

CHELSEA TENANT MANAGEMEN1" ORGANISATION LIMITED 
/_./ /r~ 

(Company No. 3048135}rtl { . / ·. 

"''· . / ' 
of/whose registered office is at The Network H'~; Un~A. 292 Kensal Road, London W10 5BE 

' •.·:· 
"- ·-

-.....: .. 
..... -~ .. •.·· 

. ' ·,, 
.......... , ~. 

,5' .:. .. . 

'• 

111 Where the Employer or Contractor is neither a company incorporated under the Companies Acts nor a company registered under 
the laws of another country, delete the references to Company number and registered office. In the case of a company incorporated 
outside England and Wales, particulars of its place of incorporation should be inserted immediately before its Company number. As 
to execution by foreign companies and matters of jurisdiction, see the Measured Term Contract Guide. 
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MTC 2011 

First 

Second 

Third 

Fourth 

Fifth 

Sixth 

(untitled) 2442682564 18/07/201 7 

Recitals 

Whereas 

the Employer requires maintenance and minor works to be carried out in: 
I 

The properties referred to in the Tender Documents ('the Contract Area') in accordance with the 
details set out or referred to in the Contract Particulars; -" ·. ~ · · . 

'-. . ,, 
the Contractor has offered to carry out the required works,~t specified rate~ or as otherwise 
determined in accordance with the Conditions and tpe Employer has accepteq that offer; ,. 

"· 
/. . ,. 

r 

the Employer has appointed a Contract Admini~tQr to issue Orders for the require~ works and 
carry out the functions ascribed to the Contfi!_ ~dministrato~}' the Conditions; ·· 

the Employer has appointed a CDM ~rdinator pur~uant to regulation 14(3) of the CDM 
Regulations to ensure that, where so requl(9d by those re;JUlations, a Construction Phase Plan which 
complies with their requirements is prepare(!~ re~ect .Of each project to which an Order relates and 
that that plan is provided to the Contractor befori:l ~~ cb.mmencement of construction work under the 
relevant Order; ....,_<,. : ; 

...,. ~~. 

the Contractor has supplied to tl}e Employer the Contra~let:.:s $8fety policy complying with Statutory 
Requirements, a copy of w~i&l-l~ :?."R~lC£!dj "< .. _. 

\ 
' - <''. . . " 

• -~ -~.,. • ...::~:. -~ f ~'· l; .... ....... 

: ~-- -· : ,., .-
the Supplemental Provisions id~~ed in the ~n~c! Particulars apply; 

\ . L -

\ .' ... ./. ~ - ' 
... I· 

.). ~~,(.~: )': 
• '; ~ .' • 'j 

. ' 
\~\:. 

J ... 

. ' 
•• 't~ . 

' -,,: .. ···· l· '· -~ .. 

' · 

Page 2 of 44 © The Joint Contracts Tribunal Limited 2011 

PDR00000037 _0005 
PDR00000037/5



MTC 2011 (untitled) 2442682564 18/07/2017 

Articles 

Now it is hereby agreed as follows 

Article 1 : Contractor's obligations 

The Contractor shall carry out all Orders that are placed with him during the Contract Period in 
accordance with the Contract Documents. · · ·,, 

·-... · 
" 

Article 2: Payment 
/ 

The Employer shall pay the Contractor at the times and in ·(he manner specified in the C~nd{tions 
amounts calculated by reference to the Schedule of Rat~s identified in the Contract Particulars (item 
11 ), adjusted and, if appropriate, revised as ther.ein mentioned, . -<:!r (where applicable and 
appropriate) calculated by reference to a Schedule ot'Hourly Charges{subJect to items 12 and 13). 

,...~ / 
' · ,/ · 

'-:~ ~-' / ' 
Article 3: Contract Administrator · ..... < ·. -, 

·,, 
For the purposes of this Contract the Contract Administrator is ' 

/ .. 
The person notified to the Contractor f)y ~mployer _ .. .. __ _ ... _ ._ 

. ,-

( •' . . 

' -... 

~r. if he ceases I? be the Contract Administ~~'!_r. su...:ofi_. other person as the Employer shall nominate 
1n accordance With clause 3·10·1 ofthe Cond~ons: >, 

.. r~- , -"' 1 • . - "" . ~ ...; • _ • • 

Article 4: CDM c~~~tor ·<'\_:~ ;._ : ·., . 
The CDM Co-o~9_i~tor for the pu} oses of the CDM );t~ulations is the CoRtfaGt AdmiRislr:ator 

~ Pelling{~LP, 24 Widm;>"'R~tr.~~ley, Kent .BR11RY l 
,I . ,• . 

/.·--~- ~- .. ..::_;'' . ·. ·:, ·. '; ,; : -..... 
,c$f, if he ceases't{:l .Jle _the CDM~inator, such other person as the Employer shall appoint 

• /~· puisuant to ~~~ati~~) of thosO<t>gu/ations 

· ·. ·: :A;~~cle 5: Prmc1pal Co~ctor 

~e Principal Contract9f for the purposes of the CDM Regulations is the Contractor 
' / "· . . .. .< 

.... . 

or, if he ceases to be the Principal Contractor, such other contractor as the Employer shall appoint 
pursuant to regulation 14{3) of those regulations. 

Article 6: Adjudication 

l21 Insert the name of the CDM Co-ordinator only where the Contract Administrator is not to fulfil that role, and that of the Principal 
Contractor only if that is to be a person other than the Contractor. 
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If any dispute or difference arises under this Contract, either Party may refer it to adjudication in 
accordance with clause 9·2. 

Article 7: Arbitration 

Where Article 7 applieSrJJ, then, subject to Article 6 and the exception.s·set out below, any dispute or 
difference between the Parties of any kind whatsoever arising out of or in connection with this 
Contract shall be referred to arbitration in accordance with clauses 9·3 to 9·8 and the JCT 2011 
edition of the Construction Industry Model Arbitration Rules {CIMAR). The exceptions to this Article 
7 are: 

.r.· 

any disputes or differences arising under or in respf'lct of the Co11struction Industry Scheme or 
VAT, to the extent that legislation provides anottier method of -r:~sohring such disputes or 
differences; and ., . ~. · ,. ·· .. 
any disputes or differences in connection with fue €nforcement of any decision of an 
Adjudicator. .//... ·, 

" ,. 
;' .. · Article 8: Legal proceedingsl'l 

/ 

" ' ' .I . 

/ ' ~ . 

Subject to Article 6 and (where it applies)tQ Article 7, the English courts shall have jurisdiction over 
any dispute or difference between the Parties whic~ an§es out of or in connection with this Contract. 

~-~.;, ~· : ~, 

/ 

... 

·( 

,,a{;~~ · 
./··'"' 

/'' ,. 

· ..... 
-·· ~~~..:··: . 

. , 

r •· 

.... ~-:.. 

--... .... 
·•. 

IJJ If it is intended, subject to the right of adjudication and exceptions stated in Article 7, that disputes or differences should be 
determined by arbitration and not by legal proceedings, the Contract Particulars must state that Article 7 and clauses 9·3 to 9·8 
apply and the words "do not apply" must be deleted. If the Parties wish any dispute or difference to be determined by the courts of 
another jurisdiction the appropriate amendment should be made to Article 8 {see also clause 1· 7). 
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2 

(untitled) 2442682564 18/07/2017 

Contract Particulars 

Note: An asterisk * indicates where selection has been or should have been made. 

1 Properties and description of the types of work 
(First Recital) 

·1 List of properties in the Contract Area in respect of which Or~ers may Qe issued: 

As stated in the Tender documents. 

/ . 
' 

· 2 Description of the types of work for which Orders r,n-ay be issued,41: 

As stated in the Tender documents. 

Supplemental Provisions 
(Sixth Recital and Schedule) 

/ 
' ' < 

Supplemental Provisions i -~ . 
{Where neither entry against an item bt;low.fs .. : ·:· ; ' ' : 
deleted. the relevant paragraph applies,) : · - -~ .: , . _ ,, 

Collaborative working 

/ 
./ :. 

Health and safety ·• · 
,/ ... 

/. 

\ . . ...... 
't - I "-·· . . 

;"·· . .. · -~ ........ _ 

~ : ...: . / .Paragraph 1 
. -' jipplies/aoes net apply 

~- . ··. 
\. . · .. . 

,· 

~ · Paragraph 2 
\ applies/does net apply 

/ .. ,. .l -~ ~ ~: . ~ ~ :.'!~ 

Cost savingS:~nd V(;!lue improvements ·· "' .• .. ,.:' . 
"!; .• ,r. 

, . Paragraph 3 
* applies/does not af)ply 

Sus~{linabje· devel~pS4.e.nvironmentat 
~~>:·•. ~ ·· 

l ;; -~:~ormance lndica~~d monitoring 

Paragraph 4 
• awlies/does not apply 

Paragraph 5 

'· 

<<tii.. )·: 
N~cation and negoti,aliori of disputes 

* applies/does not af)ply 

Paragraph 6 
. / 

• , ..,, "t. 

~-, 

'•. 
-....... : -

C ' 

Where paragraptl 6 applies, the respective 
nominees of the Parties are 

• awlies/does not apply 

Employer's nominee 

Contract Manager 

Contractor's nominee 

141 Where the National Schedule of Rates is to apply (see items 11 ·1 and 11 ·2 of the Contract Particulars) but some (or all) of the work 
is of a type for which it is appropriate to use as a basis for pricing a version of the National Schedule other than 'Building Works', 
the Parties, in addition to stating that in item 11 ·2, should make appropriate entries here (or in any separate document incorporated 
by reference here) indicating the types of work to which it is agreed that such alternative version of the National Schedule shall 
apply. 
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[5] 

(6) 

(7] 

MTC 2011 

8 

3 Contract Perlod1SJ 

(Article 1 and clause 7 ·1) 

(untitled) 2442682564 18/07/2017 

To Be Advised 

or such replacement as each Party may 
notify to the other from time to time 

Subject to clause 7·1, the Contract Period will be 5 yearfs),imeAllk~ommencing on the date of 
r"( .-

Award, with an option to extend by a further 2 years. 

• . 'J 

·., 

'. 

4 Arbitration 
(Article 7) 

5 

6 

/. 
~ {. 

/ ,l ' I ' 

(If neither entry is deleted, Article 7 and.eJauses Articfe 7 and clauses 9·3 to 9·8 (Arbitration) 
9· 3 to 9· 8 do not apply. If disputes and · ., : • ~db !']Of apply 
differences are to be determined by arbitraticm.: . A · 
and not by legal proceedings, it ~be stated " < ~ ~ , __ 
that Article 7 and clauses 9· 3 to 9· 8 apply.)lffJ · -..; 

/ 
/~ .. . 

Orders - minimum and m~trnu.t!} valtJ~ 
(Clause 2·4) ·-:-. ""-...,, " 

-...: ... - .· .. 

... '"' ... 
' ·· 

Minimum value of any one Orde\ t<) be issuJ : • "' - ~ " . .._; 

£ (wo);~Thef~·is no minimum value of any order 

/::_ -~~ ·; .. ~~ .:_ ~" .: -~ "¥: .. 
Maximum value· Ofany·Me Order to b~ed 

£ ,.,.(~ Y'· ") · • (words The~-i~ J'lO maximum value of any order 
/ . ( ), . . 

Ord~rs- value otw&'tk tt; ·b~ ·ca;.;.i~.m~t • 
(ciau~ ~:5) .l ·. r;' "'•-.?.-. · 

' -..' ( ·. ;::.~~:}/; 

Approxi~-~~: a~~i~f~a-ted value of work to be carried out under this Contract 

···~< ~~~\·-~·-, 
..,__"""""...;,.,..------',..,...,......,..(words As stated in the Tender documents) per annum/ 

__,..,"="',.......~--·"~· ·,..:,_..,.··. (words As stated in the Tender documents) for the Contract 

• • ""!).~ 

Orders - prio }Y,, 
coding[7J (Cl~. : ~e 2·6) As 
stated in th~f'f,~oder 

' ·document~. ~ 
~ .... ~~ ,t, t!(:. .. 

...... ...... ; .. 
Con,truetion Industry Scheme (CIS) 
The Employer is a Contractor for 
the purposes of the Construction 
Industry Scheme (Clause 4·2) 

The period is envisaged as normally being at least one yea r. 
On factors to be taken into account by the Parties in considering whether disputes are to be determined by arbitration or by legal 
proceedings, see the Measured Term Contract Guide. See also footnote [3]. 
To be completed if the Employer requires; as an example the code might be: 
• 'A': response t ime to be 4 hours; 
• 'B': to be commenced within 2 days; 
• 'C': to be commenced within 14 days; 
• ·o·: to be commenced as agreed. 
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The Employer at the commencement of the Contract Period 

* is a 'contractor'/ 
* is not a 'sontr:astor' 

for the purposes of the CIS 

9 Progress payments 

10 

11 

The majority of payments will be made on a 
monthly basis. (Clause 4·3·1) 

Estimated value of an Order above which 
progress payments can be applied for 
(If RORe is stated, # is £2, 9()().) 

.' 

·' , . £5,000 

Responsibility for measurement and valuati']J'' . 
(Clause 5·2) / .. 

-~· · 

/ ;:· 
(Unless one of the three options opposit~ fs . . * The Contract Administrator shall measure 
selected and, if relevant, an estimated v8Iue and·Valiie all Orders/ ·' 
specified, the Contract Administrator shai( ' · · * Th'h COntract Administrator shall measure 
measure and value all Orders.) ··,. ahd value each Order with an estimated 

''.,_.;; value of 

" ... 
'\'·; . \ '' _-<~__._ 

··-·-.,:,;,:? 

\ -. I . 

'~~_ .. _··-~-=---:---:----:-~---
or~re; th_e Contractor shall measure and 
value 1\11 o1f1er Orders/ 

* The Cori~~or shall measure and value all 
.,. Ord!l!~ 

·-.., ... 

\ -;~.,. ) . 
Schedule of Rates -.~ ._, .-.. ·. ........ · 
(Clauses 5·3,,5·6·1 and 5·6·2) -~: · 

/ - ;_·. !. . • 

· 1The.,~ethi,.; of Rt,·ls .· 
.-; ·:' .. ~ the Nation_,af Schedule of flat~ , 

.. As set ouf in the :render doCu'ments subject to adjustment in line with the provisions of 
.. ~ ~ the lnv~ti6n to Tender. 

'~Jfle S.Ghefiule of Rates to B9 I:JSBd) 
......_ . ~ . •,. -. ~ 

~~::~: :subjest to ii~efl~ af the r:ates listed in that Ssheaule by 
"-:.;.;..._· :... ··"~·:·., 

* the asailian/ 
* the deductien 

·2 

• .• ~ • •• 'l. 
·~~ 

ofiRr~•lmoRI ,.,._ •. ..,;,o ;, !')er sent 

..• 
" . 

'Nhem·fl:le Sshedule ef Rates is the * National SsheS~,Jie at Rates (Building 
Natiehal Ssheaule of Rates the 'leFSion(s) WoR<s)/ 
ideRtifi~d opposite aFB to af)piY!aJ • National Ssheaule ef Rates (Assess Audit)/ 

• National Ssheaule of Rates (EiectFisal 
Servises in 8~,Jildings)l 

• Natienal Schedule of Rates (Meshanisal 
Servises in 8uilaings)l 

* National Ssheaule of Rates (Painting anti 
Desor:ating)t 

* National Sshedule ef Rates (Roadwarks)/ 
• National 1-leusing Maintenanso Sshedule 

·3 Rates -Fluctuations 

Clause 5·6·1 * applies/ 

(SJ Delete all versions that do not apply. See also footnote [4]. 
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MTC 2011 

12 

(untilled) 

(Unless 'applies ' is deleted, the clause 
shall be deemed to apply.) 

·4 Basis and dates of revision 

* does not apply 

(Not applicable wheFe the NatioAal Sshed~:~la of Rates a~~Jias) 

! is as follows/ 

244268256418/07/2017 

Whei'El slablse a ·9·1 af)plies, the basis OR 
whish tho Sshod~:~fe of Rates is to be 
~·;isod bl~d~r _slabl~e 5·9·1·2 . 1 (.fRO baSis .<S ~ri8Rtilie9 the rat6s rema!R iiJ 

fixed fer al! Orfiers.) 

! is set out iR the followiAg dosblmeRt 

WheFe slal:lse 5·9·1 applies, tho sates as 
at •J.rhish the Sshedule of Rates is to ~e r · 
I'El'lised ai'El .l 
(If RO other da#e(s) a."fJ speG.Jfied f:19HJ· f)( 

.l.fl the fJeGCIFReRt sett.l.flg o~t the 9afAis kJr 
re•lls.Joo, tf:le daf8 sha!.' he 1 A~ i.(,l . . 
eaGh )'88.".} "''<, 

Daywork 

.... ~·- ·1 ,, .-

(Clauses 5·4, 5·6·3 and 5·6;4) •.... , 
\ ' ,:•! c·· '.;,... ••• ;. 

·1 Valuation - percentage a~itlons .... , · :..; ".::/ · 

/ : '•· 

·~ 

·,. 

.,. ' .... 

... , / · . .., 
Where not included in or aru1~~~d .• to th'e Schedule of Hourly Charges, the percentage 

additi:~·~o ~~~: i~voice price~~-6;-labour items are as follows: 

/ r ·eadS iiiiarfit on Mate.J\'.:, .: As quoted pe' cent 

· 0verheads and pro1it on Plant 'Services As quoted per cent 

< '.:"~; ~~:4V ... $tOms' " , , ~ 
_ . .,. .. ~-...;_ 

~ .... : .. 
,. ... . .Qverhea · a.nQ profit on Sub-Contractors 

A~:"-~:-~_.,:;--.~ · .. -: __ ,.ti ~·. . ... ~~-- r· ~-:.~ 

/

_; ... , ~ . -·"··~ .. t~ . ~~-· ~~:f. 
r ..... · ~ . +; ~: ~ ..... 

/; · .... ·2 Re · · i()n, of Schedule of Hourly Charges 
.~-·.:· lo·. :~ •• '};_ 

/ · .. ~-. ~ 

'~,, ·:~· · Clause ·6•3 
"'-- · (Unle ~applies' is deleted, the clause 

"'·~..: 
shall,pe-deemed to apply.) 

.. -· . .. s. ~ .. ;· 
/ :1 

.. ~em sla~:~se 5·9 ·J applies) the aARI:Ial 
f9VisioR date (if other thaA 1 A~:~g~:~st) is 

(Whei'El slablse a-9·3 ap~lies) tRe basis of 
I'ElYisiaR of hobiFiy sharges, if Rot set 01:1t iR * 
the Ssheaule of ~o~o~Fiy Char:geStuJ 

As quoted per cent 

• apf)lios! 
• does not apply 

! is as follows/ 
is set out iR the follav.<iR9 dosumeRt 

191 If clause 5·6·3 applies but the basis of revision is not set out in the Schedule of Hourly Charges or identified, clause 5·6·5 will 
apply. 
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(10] 

[12) 
[11] 

(13) 

MTC 2011 

15 

16 

(untitled) 

13 Overtime work 
(Clause 5· 7) 

The percentage addition in respect of overheads 
and profit on non-productive overtime rates is 
(Not applicable where an inclusive rate for such 
overtime is included in the Schedule of Hourly 
Charges) 

14 Insurance 

(Clauses 6-4·1·2, 6·9, 6·11 and 6·14) 

·1 

·2 

Insurance cover for any one occurrence 
or series of occurrences arising out of 
one event 

Percentage to cover professional fees 

2442682564 18/07/2017 

Not applicable 

£1o,opo.ooo 
, 

!. • -· ,/ 

,· '". ·" 
··~ 5;~r cent / . 

<.~ • - ~ -: .~ 

'"': ~. ~ .. 
~-<.. ' ·. 

Annual renewal date of insurance as Contractor to OQflfirm ___.-
supplied by the Contractor V },2 ·; -. ) _ "'·. "· _ . 

·3 

Terrorism Cover-details ofthe re~~ired·~., '-P~Q!:Re..caver .js requ;~ea. 
cover \; . j ..... . 

·4 

(State reference numbers and dates o'r: .} . / ·. --. .-___ 
other identifiers of documents setting o\' ')., . rt.:..;, 
the requirements. Unless otherwise · ··;_:..;-1',,: .. 
stated, Pool Re Covflr'~-{.equired.) !:)~·~· 

/ >;fott;·•';l' ··,,...: 
Break Provisions- Emp~r or) .. ·· < · .; ··· 
Contractor (Ciause .i'~l · · · .': 

.l·' ·. -~ 

.(-:. ·: !. ~; -.. '-· '· :. ... ; . ~ .... ;:.. • 

The period of n~~~~ if..'ess tha;.~ w~ek,s, i~ :: :~~;·. --·~~ot applicable 

-... . ~ :t ::"'·:t;-~ .. L.: ~~. 
Settlement of DisputeN ! ~ ; , . 
(Ciau~ ~·~~.?~ _ ~nd 9·4·1' - ,~,~-'~~~·-· . 

,._( ( : .-~ .... ':J~~"'"'-:~ . ::i~·::_fl t_: ;- : 1 

1~iJCfication,.., '~".,. " .·. 

.( ~mina~ng body- where Iljud~ato< ;, 
namec;t C?r.where the nam(t:{,Adjudicator is 
unwi!Rh"Q, or. unable to ap{(Wtienever that is 
establisheq)l•n. ,[. 
(Where an ACJjf!diCC!for is not named and a 
nominating body·b.as not been selected, the 
nominating body shell be one of the bodies 
listed opposite selected by the Party requiring 
the reference to adjudication.) 

" 
" 
" 
" 

The Adjudicator is 

Reyal Institute ef British Arohitects 
The Royal Institution of Chartered Surveyors 
censtrnctienadjueisate~.cem1*21 

Asseciatien ef lneependent Censtr~:~ctien 
,A,dji:jGicaterSt~aJ 
Ct:larteml:l lnstit~,Jte ef Al'bitfater:s 

The Parties should either name the Adjudicator and select the nominating body or, altemaliv~ly, select only the nominating body. 
The Adjudication Agreement (Adj} and the Adjudication Agreement (Named Adjudicator) (Adj/NJ have been prepared by JCT for 
use when appointing an Adjudicator. 
constructionadjudicators.com is a trading name of Contractors Legal Grp Ltd. 
Delete all but one of the nominating bodies asterisked. 
Association of Independent Construction Adjudicators acts as an agent of and is controlled by the National Specialist Contractors' 
Council for the purpose of the nomination of adjudicators. 
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[15] 

MTC 2011 

Arbitrationr,4J 

Appointor of Arbitrator (and of any 
replacement )r1$] 

(untltled) 

(If no appointor is selected, the appointor shall 
be the President or a Vice-President of The 
Royal Institution of Chartered Surveyors.) 

' /. 

.. 
* 

' / 

--.. 

2442682564 18/07/2017 

PresideAt or a Vice PresideAt: 
Royal lnstihlte of 8Fitisf:llvshiteots 
The Royal Institution of Chartered Surveyors 
Chartered lnstitYte of AFI=litmtors 

·' 

.. . 

-. . 

This only applies where the Contract Particulars state (against the reference to Article 7) that Article 7 and clauses 9·3 to 9·8 
(Arbitration) apply. 
Delete all but one of the nominating bodies asterisked. 
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MTC 2011 

As witness 

Signed by or on behalf of the 
Employer 

in the J}F9SeAG9 ef: 

Signed by or on behalf of the 
Contr=aster 

in the rarasence of: 

(untitled) 

the hands of the Parties 
or their duly authorised representatives 

witRess' Rame 

wiiRess' afklre88 

\ .. ; 

- ... -- . --~ . , \ ' 

..;:.,. _ .... _ 

...... <'t"· ·:- '; _~-· 

.. •L/ _,."'":' 

'- -

Page 12 of44 
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Execution under hand 

~'\ _ . 
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Attestation 

Note on Execution 

This Agreement should be executed by both the Employer and the Contractor either ~:~nder hanEl er 
"' as a deed. As to factors relevant to that choice, see the Measured Tenn Contract Guide. 

lixesution under hand 

If this Agreement is to be exes~:~ted binder hand, ~:~se tt;j@· form set eYi 9~ the following page. Eash 
Party or his a~:~tJ:leriseEl reJ'lresentative shel:liEl sign •1A}ero indisateEl in the pl=a&eFJse of a witness whe 
shel:lld then sign and sot Ol:lt his name and addres~l · · ... 

Execution as a Deed 

J ·. 
/[ 

.!.'­

' ' ' 

•.• 
•. 

~"" ' 1'-(f ' 

.--· If this Agreement is to be executed as a .d~d, each Pa!Jy, should use the relevant fonn marked 
'Execution as a Deed' in accordance wiQl' ttle notes provisJed. · 

. - . .-~ ):· ..;,: 
...... .. j" '•' 

OtherfaFm& ofAttestation '-<,-;::~ ~:·, . : · 

In sases where the foFms of attestation set aYt are~~~pljate, e.g. in the sase ofsertain hol:lsing 

===·===~·;r:s~~=:~=~~z:~==~t OR his 

. : .:.:~<~~~F.~,~<;~··· •.~ 
/ ·~ ·. _ 

"'\ ~·. -~. . t.~:~ "• 

.-.:· . .;~ /1/, }.,. 
~ • .. .i.J, ,~ .. . .,... ·.·· , 

. ·::..· 
''· ~ r 
I . . ~., ... . . -,_ .. "'-' 

/r.~.-.. .:. _,.L •• • •• • • • - -) i~~~ . ·~~ . 
.- ~ 't ·:.~.-~ .. ::: ~ ... : 

'· 

.1)1!t'~~;::.:.t;':~::~~ 
A.,~ . \~,~ ,_ 
~, ~ ~ . r· ·. 

-~ : ... .. .... 
'-,.,_ I··. 

•' .· :: •. 

'"'·. 
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Notes on Execution as a Deed 
,.. ... 

For the purposes of execution as a deed, two forms are provided for execution, one for the Employer 
and the other for the Contractor. Each form provides four methods of execution, (A)'to 
(D), for use as appropriate. The full name of the Employer or Contractor (whether an individual, a 
company or other body} should be inserted where indicated at the commencement of the relevant 
form. This applies irrespective of the method used. · 

2 For public and private companies incorporated and register~ under the Companies Acts, the 
three principal methods of execution as a deed are: / · .• < • 

3 

4 

5 

6 

. . • ·~ 

(A) through signature by a Director and the Company Se'cretary or by'tv(o Directors; 
·. ..., 

(B) by affixing the company's common seal in the pfese~~e of a Director ~~-<Hne Company 
Secretary or of two Directors or other duly autl'forised officers; or • ·· 

.• -
(C) signature by a single Director in the presentk of a witness who attests the signature. 

/' ~ /. 
,· I 

Methods (A) and (C) are available to pyblic and private oompanies whether or not they have a 
common seal. (Method (C) was introducei! by section 44(2){b}of the Companies Act 2006.) Methods 
(A) and (C) are not available under comp,a11ies legis~tlon to local authorities or to certain other 
bodies corporate, e.g. bodies incorporated by~tt~rs ~tent or private Act of Parliament that are not 
registered under companies legislation and suCh ~ies may only use method (B). 

Where method (A) is being used, delete the inapp~~i.~ ·WOrds and insert in the spaces indicated 
the names of the two Direct9l's, or of me Director and the""t:;p_mpany Secretary, who are to sign. 

if method (B) (affixing the ~:~:~~~)~~-:~~pted in case:~h-ere either or both the authorised 
officers attesting its affixation' ~re not the~elves - a .!J!recfor or the Company Secretary, their 
respective office(s) should be 'substitu~e .' for the reference(s) to Director and/or to Company 
Sebretary/Director. (In the case of e~c . n by bodies that are not companies, the reference to 
·company" under the second signa'tUre ' . puld be deleted where appropriate.) 

Method (C)..(e~~~~ - .bY. a single o~~~l has been introduced primarily, but not exclusively, for 
'sin9le offi~t' compan~s. The Dire~~OQJ.Jid sign where indicated in the presence of a witness 
who sh9Lild then sign a~d ·set out his na~ ~ild address. 

Wh~,.{U,e ~mpfoyer 9/ CQntract.or i~ an .in~fvidual, he should use method (D) and sign where 
inQicated in the presence of a witness wh~ should then sign and set out his name and address. 

·<. .. ·, _· :. ~~;~-~ . . •. - . . - -~ ....... . 

''\. .; ~ ... ; 

-;'(. ~ :- -~l 
·- .: r~ ... ~ 
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Execution as a Deed 
Executed as a Deed by the Employer 

(A•~--e~t!!:~~ a Director and the Company Secretary/two Directors of the compjihy z. 3 

(B) 

(Print name of signatory) 

Signature Director 

,• . 

: ' , e of signatory) 
f' ~ ... 

,/ ,_ "'- ·' 
··Signature Company Secretary/Director ·· ... 

by affixing hereto the common seal of the company/otner body corporate z. 4 
/ 

.• 

in the presence of 
-rfl. ;' 

l',f~ 

./ ,· 

SignatureDirector 

"YC oc:;;~--
Signature 

~Y attested signature tfle Individual • . ~ . 
,.l .. ..... 

_,.r·~ ~ -

·-.,~, ... 
in the prese~c'e -of 

IMtness' signature _ __________ _ 

< 
I 

/ 

/ '' 
·.,( 

-----; 
• .. 

[Common sfial of company} 

Director 

The numbers on this page refer to the numbered paragraphs in the Notes on Execution as a Deed. 
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Execution as a Deed 
Executed as a ~e Contractor 

namelyt ~ 
(A) acting by a Director and the Company Secretary/two Directors of the comp;~ny 2. 3 

(B) 

(C) 

and "/. 

,,..· 
.- -

Director -$ignature 

by affixing hereto the common seal of the company/otfler body corporate 2, • 

/ 

in the presence of 
1_-

, 
,/;: / 

.I r . .I' . 
I - / _. -, ( 

·;,. ..... ~ . _·; ..I 

'"'.... ~ '• ·. 
'~-

SignatureDirector 

-.. --

Signature Company Secretary/Dir~ctor ,.,.· -- ....... , 
i' . ,, .• 

<~ .:~.<·· ~::.· ~-:~ \ . '• . ' '-·­
\ .. 

~ - ~ ~~ ', 
~ .""' .. : / \ 

\ . 

I 
I 

' ' • ' .. ~_ -.... --~ 

• I 

• • • , 

ry/Director 

[Common seal of company] 

Director 

Signature 

'· in the presenCe of 

IM'tness' signature ____________ (Print name)------------

VWtness'address ______________________________ ___ 

---__...,~----.-----;;-,-------.~-;;-:---;:--.-~-:-::-;-...,--,.-;;--.:-;-;-:---:=--~----;:;--::--~- Note: 
The numbers on this page refer to the numbered paragraphs in the Notes on Execution as a Deed. 
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Conditions 

Section 1 Definitions and Interpretation 

Definitions 

1·1 Unless the context otherwise requires or the Agreem~nt or these ·c-o-.nditions specifically provide 
otherwise, the following words and phrases, where theyappear in capitafi~d form in the Agreement 
or these Conditions, shall have the meanings stated :or referred to below: · 

•• r. 

Word or phrase 

Adjudicator: 

Adjustment Percentage: 

Agreement: 

All Risks Insurance: 

Arbitrator: 

Article: 
.(.:: . . ...· .. 

. /. :<'·· 
Busine}~'Day: 

/ ,.; 
( ... 

cpM Co-ordinator: ,, / 
.. ~-,~~ .. ~~) . /~ .· 

CDM Re~~~!o~~. , . 
~ -;..·.,;., '\' 

"~ ·~-:. 

" Contract Administrator: -....... . I , 
'"·<...... -. ~ .~ 

·-. 
Contriict Area : 

Contract Documents: 

Contract Particulars: 

Contract Period: 

Contractor: 

Contractor's Persons: 

Meaning 

t 

/" 
/ 

/- . 

an individu~l 'appointed unde,r c~ause 9·2 as the Adjudicator. 
.' . ,/ ., 

-- " the perQ9ntage tenderep -~y. the Contractor on or off the rates 
listed in ··1be Schedule of Rates and stated in the Contract 
Particulars)it8'" 11..-iHwhich shall not apply to any valuation of 
an Order or a ~ ot'ft ~~ daywork). 

-<.: . ,, 
, the Articles of Agreement~ w~ich these Conditions are annexed, 

/ . vo.nstsJi!l9 of the Recital~ · the Articles and the Contract 
\ ·~.:'-Parfl~lars. ·. .. . , ' ... __ _ \ ., -·~. . ·' ' .. 

' ,. ' ""-~·\' . 
see clause 61.6 • . : ·· . 

;--. ~--- . 
I . 

ari~indiv~~f'l appointed under clause 9·4 as the Arbitrator. 

an a in the Agreement. 

-~· :· 

any day Wfiieh is not a Saturday, a Sunday or a Public Holiday. 
\ :: 

," ! •· " 

. the-Qontrael Administrator or other person named in Article 4 or 
-any sUa:essor appointed by the Employer. 

the Construction (Design and Management) Regulations 2007. 

the clauses set out in sections 1 to 9 of these Conditions, 
together with and including the Schedule hereto. 

the Construction Industry Scheme under the Finance Act 2004. 

the plan prepared by the Principal Contractor, where the project is 
notifiable under the CDM Regulations and in order to comply with 
regulation 23, including any updates and revisions. 

the person named in Article 3 or any successor nominated or 
otherwise agreed under clause 3·1 0·1. 

see the First Recital. 

the Agreement, these Conditions and the Schedule of Rates. 

the particulars in the Agreement and there described as such, as 
completed by the Parties. 

subject to clause 7 ·1, the period stated in the Contract 
Particulars (item 3). 

the person named as Contractor in the Agreement. 

the Contractor's employees and agents, all other persons 
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MTC 2011 

Employer: 

Employer's Persons: 

Excepted Risks: 

Insolvent: 

Interest Rate: 

Joint Names Policy: 

National Schedule of Rates: 

(untitled) 244268256418/07/2017 

employed or engaged in the execution of Orders or any part of 
them and any other person properly on the Site in connection 
therewith, excluding the Contract Administrator, the Employer, 
Employer's Persons and any Statutory Undertaker. 

the person named as Employer in th~ Agreement. 

all persons employed, engaged qr authorised by the Employer, 
excluding the Contractor, Contractor's Persons, the Contract 
Administrator and any Statut9.Y Undertaker. 

see clause 6·6. 

see clause 8·1. ., 

/ < 

a rate 5% per al)rli.Jm above the official dealing ra~. of t11e Bank of 
England curr~nl at the date that a payment dua under this 
Contract becomes overdue. , 

/ <' ;. 
.I I. . 

see cla~_se 6·~· ./' :· 
~~- '". r 

the Nationat,ScMCfi,J!~ of Rates (Building Works) and/or such 
alternative ve~ of the National Schedule of Rates (published 
by NSR Manager:t!6nt' .!-:_td on behalf of the Construction 
Confederation and ~~OS. Ltd.) identified in the Contract 

1 R(l!'ticufars (item 11·2). · · :-- '. 
"""~ 3\0:;:t .. _,:.. ·t, ·.-.~--- .. ~.; •-:. ~-~ " 

~ .. lhe ··~- fleScriptf9n . and/or (frawings of any work and/or the 
s~pply of lab9!Jr,.plaot, materjals and/or goods to be carried out 
'~nger this.f:Cont~ ·'Gil.J·instructions from the Contract 

Order: 

A· mi!Jistr:ajQr, Including any Variation thereto. 
~ ~-~ .. :.4 i:: 

Order Com~?~~~~~~-: ·, see ~~e 2·11. 

Parties>/;;,~· • J-.:;'f . . the Em~~-~-~nd the Contractor together. 

Party( :.··. ,l·:..·;:c. ~ · ~i~~~ th..e ~ployer or the Contractor . 
./ /,,_; ~ .,.-.... ~~ ... ,~ ~ - . ' f :.· .. ·~--

PnriQjp,ai""Contract?h - ·: · .. '- '· · the-·Col1tractor or other contractor named in Article 5 or any 
: •. ;·:: · ·• / .'( successor appointed by the Employer. --·} ~~ ~:r.;:.;-:; 

~·- ~ 1.1. 

PMblic Holiday;, . · . 
- ..... .• . ... ... ~ " ·:'f.~.~·· 

Christmas Day, Good Friday or a day which under the Banking 
and Financial Dealings Act 1971 is a bank holiday.rtsJ ./..- , ____ ..... :.~ ~. t ,._, <' 

/ ·,' ... , "" ·. ~· •-;;t 

/;,~ : .. "'. · Rec~si~: '~.}, ... the recitals in the Agreement. 

/' .. : ,~: Schedule of ~~~y Charges: see clause 5·4·1. 
' '. <'•· 

..... :' -..... ,_ 
·' 

·' ~ . 
.< ' ,·-· 

Scheme: 
· ..... 

' · 
Site: 

Site Materials: 

Specified Perils: 

the schedule of rates identified in the Contract Particulars (item 
11), together with the preliminaries and specification preambles 
applicable to this Contract included in or annexed to it. 

Part 1 of the Schedule to The Scheme for Construction Contracts 
(England and Wales) Regulations 1998. 

the building(s) and/or land within the Contract Area to which an 
Order relates. 

all unfixed materials and goods delivered to and placed on or 
adjacent to a Site which are intended for incorporation in the work 
under an Order relating to that Site. 

see clause 6·6. 

l 161 Amend as necessary if different Public Holidays are applicable. 
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1·2 

1·3 

Statutory Requirements: 

Statutory Undertaker: 

(untitled) 244268256418/07/2017 

any statute, statutory instrument, regulation, rule or order made 
under any statute or directive having the force of law which affects 
the work in any Order or performance of any obligations under 
this Contract and any regulation or bye-law of any local authority 
or statutory undertaker which has any jurisdiction with regard to 
that work or with whose systems the work is, or is to be, 
connected. 

any local authority or statutory 4ndertaker where executing work 
solely in pursuance of its statutory obligations, including any 
persons employed, engaged or authorised by it upon or in 
connection with that wo~;./ 

/ 
Terrorism Cover: see clause 6·6. ,. 

Variation: see clause 5·1. 

VAT: Value Added .rax. 
/ ' . 

Agreement etc. to be read as a whole.( • 
.... ~ ... 

/ 
" / .. 

/ 

The Agreement and these Conditions are tb-be rea'~ ,~s a whole but nothing contained in the 
Schedule of Rates or in any drawing or specification Issued as part of an Order shall override or 
modify the Agreement or these Conditions. '-..!, • • ._ .. ~;j_ 

Headings, references to ~~oni,: ~i~l~tion etc. <: " . 
In the Agreement and thes~~~;~.~1J~r~;o .the co~text oth~ise requires: 

·1 

·2 

·3 

·4 

/: ·-· ,. . . 
the head~ngs are includeil ~r,conve,rt~n_ce only~~md .shall not affect the interpretation of this 

Contract, ~~-·-:.~ t-1..:1,/ 
the sing~l~r i~~~~,.?es the plur ~1:.Jice versa; 

a gep{er.incl~s ~~Y other ge ~R 
a '~~r~~ce to a ~on' includes '~-~ individual, firm, partnership, company and any other 

/~corporal~~-"'' ...• '·r :·· .. ~~-:' 
·5 · · a· reference: t~'~ ~~~E.futory in~trument or o~her su~ordi~ate l~gislation ('l_egi~lation'~ is 

to~ch leg1sfaticm-as amended af<ld m force from t1me to time, 1ncludmg any leg1slat1on wh1ch 
''!¥.na(;ts~r consolidates it, with or without modification, and including corresponding 
legis.{citiofl:l(l ' any other relevant part of the United Kingdom . 

.. ;.t .... '• ., ;:J~.~:,.. 
/~f ~~, ~~9fli!!~ perl · -~!4~~ 

.,.(\j~ Whe~~t'.1flis Cont~ hJ.~n act is required to be done within a specified period of days after or 
A : · · from a spe~eq date, the period shall begin immediately after that date. Where the period would 

r · include a daY-:~ich is a Public Holiday that day shall be excluded. </ .; .,_, 
-~.:·= ;-,_.~ Contracts (R;L of Third Parties) Act 1999 

1·~/ Notwithstarnf.'h;:ny other provision of this Contract, nothing in this Contract confers or is intended 
to confer dny:tight to enforce any of its tenns on any person who is not a party to it. 

1·6 

' ,. ', ... - '. ~. 

No'i;~ ~nd other communications 

·1 Each Order, notice, instruction or other communication referred to in the Agreement or these 
Conditions shall be in writing. 

·2 Unless otherwise stated in these Conditions, any notice or other communication under this 
Contract may be given to or served on the recipient by any effective means at the address 
specified in the Agreement or such other address as he shall notify to the other Party. If no 
address is then current, the notice or other communication shall be treated as effectively 
given or served if addressed and sent by pre-paid post to the recipient's last known principal 
business address or (where a body corporate) its registered or principal office. 

Applicable law 
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