This and the following 14 pages (numbered 2-15) are the Standard Conditions of
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& This publicationis for the sole use of the purchaser
&’ Youmay use itfor ons professional services contract only.

¥ Youand the other party to your contract may distribute copies of this publication to advisers and to other persons as necessary
in connection with the proper performance of your contract,
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Standard Conditions of Appointment for a Consultant 2010

1 Definitions and interpretation ete.
Definitions
1.1 Where defined terms are used in this Agreementthey are distinguished by an initial capital letter. The

following definitions apply to all documents comprising this Agreement and are in addition to those
setout elsewhere inthis Agreement.

Brief means the latest statement of requirements for the Projectissued or approved by the Client:
e atinception, any initial statement by the Client;

= after clarification of the objectives, the Design Brief (or Qutput Specification); and

s any subseguent developmentinto the Project Brief,

The Brief shall include any information or drawings prepared by or on behalf of the Consultant and
approved by the Client during the development of the Brief,

Collaborate means to co-operate with and to provide to or receive from Other Persons information
reasonably necessary, as and when requested, for performing the Services or for such Other Persons
to carry outtheir work or services, to consider and, where ¢ “‘p@tentm do so, to comment on such
information. .

Confidential Information means all information relptin
and affairs which either party directly or indireciiyf
representative of the other party eitherin wreta/ ¢

Construction Cost means:

« the Client’s target costfor constru
such amountis specified a fairand r

s the latest professionally prep,afred esti approved by the Client; or where applicable

s the actual costof constpuet nvg the Pmlject upon agresement or determination of a final accountfor
the Project; and A 4

n

includes {without lipi
s thecostasif

contractor for) ation during construction of the project;
® any dar%tmrks Carried out by or on behalf of the Client; and
° pmvesa‘gnjﬁm@mra tor’s profit and overheads; and

/

excludes: C::///
*  Value Added Tax;

* fegs;

= the costs of resolution of any dispute;

* the Client’s legal and in-house expenses;

= any loss and/or expense payments paid o a contractor;

¢ any adiustment for any liquidated damages deducted by the Clignt.

Other Person means any person, company or firm, other than the Consultant or any sub-consultant of
the Consultant, including but notlimited to consultants, contractors, sub-contractors, specialists,
statutory bodies or undertakers, approving or adopting suthorities, who have performed or will
perform work or services in connection with the Project

Projectis defined in the Project Data.
Praject Data means the matters set outin the ‘Project Data” schedule, which may be varied by agreement.

Services means the services to be performed by the Consuitant specified in the "Services’ schadule,
which may he varied by agreement.

Timetable means the Clients initial programme for performance of the Services as specified in the
Project Data, or where no such programme is specified it shall be a fair and reasonable period.
Subsequently, the Timetable shall be the latest programme approved by the Client.

3

SEA00004571/3
SEAOOUU"H) 1 1_Vvuuo



Standard Conditions of Appointment for a Consultant 2010

interpretation

1.2 The headings and notes to the Conditions are for convenience only and do not affectinterpretation.
Words denoting natural persons include corporations and firms and vice versa.

Communications

1.3 Anynotice or other documentrequired under this Agreement shall be in writing and given or served
by any effective means o the address of the recipient specified in this Agreement or such other
address, including a postal address or fax numbsr notified to the other party.

Communications between the Client and the Consultant that are notsuch notices or documents may
be sentto any other address, including an e-mail address, notified by the other party as an
appropriate address for specific communications. Communications take sffect on raceipt, butif notin
writing are of no effect unless and until confirmed in writing by the sender or the other party.
Communications sent by special delivery or recorded delivery shall be deemed {subjectto proof to the
contrary} to have arrived atthe appropriate address on the second working day after posting.

Public holidays

1.4 Where under this Agreement an actionis required within a SDE‘CEf &ﬁerig efe:iays from a specified
date, that period commences immediately after that dats. The
Sundays but shall exclude any day thatis a public holiday.

Duration /

1.5 ¢ctive rights and obligations of the
parties and continue inforce as long as necessa y A0 such rights and obligations.
Applicable flaw

1.6 This Agreementis subjectio the law of Erlg(and arg,d es or Northern reland or Scotland as
specified inthe Project Data and subj ﬁ\cﬁause@lﬁthe parties submit to the exclusive jurisdiction
ofthe specified jurisdiction. 7 . ™I

2 Obligations and authority of aé/ﬁ)ansu
Duty of care // > %

21 The Consultant shaﬁl‘exerme\r\e onable skill, care and diligence in accordance with the normal
standards of the Consult n'tg;m ofession in performing the Services and discharging all the
obligations under this clause 2.

Duty to inform

2.2 The Consultant shall keep the Client informed of progress in the performance of the Services and of
any issue that may materially affect the Brief, the Construction Cost, the Timetable, or the quality of
the Project

23 The Consultant shall inform the Client upon becoming aware of:

2.3.1 aneedto appoint Other Persons, other than those named in the Project Data, to perform work
or services in connection with the Froject; and/or

2.3.2 anyinformation, decision or action required from the Client or others in connection with
performance of the Services.

Collaboration

24  The Consultant shall Collaborate with Other Persons named inthe Project Data, or whose
appointmentis foresesable and, as applicable, shall co-ordinate and integrate the information
received into the Consultant’s work.

4
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Standard Conditions of Appointment for a Consultant 2010

Consultant's authority

25  The Consultant shall act on behalf of the Clientin the matters set out or necessarily implied in this
Agreement or in project procedures agreed with the Client from time to time, but has no authority,
without the Client’s prior approval:

25.1 toenterinto any contractual or other commitment on behalf of the Client;

2.5.2 toterminate the employment of Other Persons appointed by the Client; or

253 tomake or cause to be made any material alteration to or addition to or omission fromthe
Services or the approved design.

Inthe event of an emergency, the Consultant may issue instructions to a contractor to prevent danger

1o persons or material damage to the Project without the Clisnt's prior approval, and shall confirm

such action in writing to the Clientwithout delay.

Consultant’s Representative

28  The Consultant’s Representative shall have full authority to aCton behalf of the Consultant for all
purposes in connection with performance of the Servicgs but tm vaeythe terms of the Agreement.
Photography

27 The Ccmsuﬁtant shali have the rightm publish ph Project, and the Client shall give

fter practical completion of the
construction works,
Publicity

28  The Consultant shall obtain the conse
delayed, before publication of aﬁy atﬁer I
for performance ofthe Sea’vsce$~
Confidentiality

2.9  The Consultantshall ng any other person Confidential Information unless
2.91 disclosure @ ; or the proper performance of the Services, orin orderto take

pmfessmna ice in relation to this Agreement or the Services, or in order to obtain/maintain
msarn’,ance que\ s required by this Agreement;
N .
292 iisin t@gp@r ic domain other than due to wrongful use or disclosure; or
2.93 disclosurs is required by law or because of disputes arising out of or in connection with this
Agreement.

3 Obligations and authority of the Client
Client's Representative

3.1 The Client’s Representative shall have full authority to act on hehalf of the Client for all purposes in
connection with the matters set outin this Agreement but notto vary the terms of the Agreement.
information, decisions, approvals, efc

3.2 The Client shall supply the initial statement of the Client's requirements and shall advise the relative
prigrities of the Client's requirements, the Brief, the Construction Cost and the Timetable.

3.3 The Client shall provide, free of charge, all the information in the Client's possession, or reasonably
obtainable, whichis necessary for the proper and timely performance of the Services and the
Consultant shall he entitled to rely on such information,

3.4 The Client shall give decisions and approvals and shall take such actions necessary for the proper

and timely performance of the Services.

5
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Standard Conditions of Appointment for a Consultant 2010

3.8

37

3N

3.12

instructions
The Client {or the Lead Consultant, or other consultant designated by the Client) may issue reasonable
instructions to the Consultant,

Where the Consultant has responsibility to direct and/or co-ordinate the work or services of or give
instructions to Other Persons, such instructions shall be issued only through the Consultant and the
Consultant shall not be responsible for any instructions issued otherwise.

Applications for consent

The Client shall instruct the making of applications for consents under planning legisiation, building
acts, regulations or other statutory requirements and others having an interestin the Project The
Client shall pay any statutory charges and any fees, expenses and disbursements in respectof such
applications.

Appointment of Other Persons
Whare work or services, other than those to be performed by the Consultant, are required, the Client
shall appoint and pay Other Persons under separate agreements to peform such work, services or

products and shall require them to Collaborate with the Consultant. Suc ther Persons shall include
site inspectors or clerks ofworks.

services, products or solvency of any such Other

The Clientshall hold the contractor appoiniedigu
responsible for the management and opey a‘fonai e s necessary for the proper carrying out and
completion of the construction works cgmplia@a}wath the building contract or contracts.

\

Time and cost

The Client acknowledges tha ‘{hﬁ\ o8s notwarrant:

grantad, will heygra{ﬁta ftaccordance with any anticipated time-scale;
(™
3.10.2 compliance w\th’fhe C/m’astructmn Costand/or the Timetable, which may need to be reviewed
for such matters 48, Bt notlimited to:
{a) approved variations arising from design development or requested by the Client;
{b} delays caused by any Other Person; and/or
{c} any other factors beyond the control of the Consultant.

3.10.1 that planning permissi n<d gther approvals from third parties will be granted atall, or if

Legal advice
The Client shall procure suchlegal advice and provide such information and evidence as required for
the resolution of any dispute between the Client and any other parties in connection with the project.

Confidentiality
The Client shall notdisclose to any Other Person Confidential Information unless:

3.12.1 disclosure is necessary 1o take professional advice in relation to this Agreement or the
Services;

3.12.2 itis in the public domain other than due to wrongful use or disclosure; or

3.12.3 disclosure is required by law or because of disputes arising out of or in connection with this
Agreement.
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Standard Conditions of Appointment for a Consultant 2010

4 Assignment and sub-contracting

Assignment!l

4.1 Naeither the Consultant nor the Client shall at any time assign the benefit of this Agreement or any
rights arising under itwithout the prior written consent of the other, which consent shali not be
unreasonably withheld or delayed.

Sub-contracting

4.2  Withthe consentof the Client, which consent shall not be unreasonably withheld or delayed, the
Consultant may appoint a sub-consultant or sub-consultants to perform part of the Services. Any
such sub-contracting shall notrelieve the Consultant of responsibility for carrying out and completing
the Services in accordance with this Agreement. Such consent shall not be required inrespect of
agency or self-employed staff.

Specialist ssrvices

43 It during performance of the Services itis the Consultant’s opinion thatitwould benefit the Client, the
Consultant may recommend that the Client appoints Other Persons with appropriate knowledge and
exper:ence to perform part of the Servu’:es {fthe SEsentagree to. make sua’:h appomtment itshall be

5 Fees and expenses

Calculation of fees i x
51 Thefees for performance of th¢ Servicesand/or any additional services shall be calculated in
accordance with this claugeh amj as spamﬁae:i inthe schedule of Fees and expenses.

Basic Fee
5.2  The Basic Fee for pgd

521 where the Propse
spegified number of site visits during the construction period:
{a) @wm&n‘%g‘ or percentages applied to the Construction Costin accordance with clause

gndj@’

{bla Eump sum or sums in accordance with clause 5.5, and/or
{c}time charges in accordance with clause 5.6, and/or
{d} any combination of these; and/or
{e} another agreed method.

5.2.2 for other professional services:
{8} a lump sum or sums in accordance with clause 5.5.1; and/or
{b} time charges in accordance with clause 5.6; and/or
{c} another agreed method.

Other fess

5.3  For performance of Other Services specified in the Services schedule, but notincluded in the Basic
Fee, the fee for each service shall be:

5.3.1 alumpsum orsums in accordance with clause 5.5.1; and/or
5.3.2 time chargesinaccordance with clause 5.6; and/or

5.3.3 another agreed method.

1] Assignation in Scotland.

7

SEA00004571/7
SEAOOUU"H) 1 1_vuuy



Standard Conditions of Appointment for a Consultant 2010

Percentags fees
Wharae this clause 5.4 applies, the Basic Fee shall be calculated by applying:

54.1 the specified percentage applied to the final Construction Cost; or

54.2 therelevantspecified percentage for each work stage to the Construction Cost at the end of
the previous stage.

Lump sums
Whoere this clause 5.5 applies, the Basic Fee shall be:

55.1 the specified lump sum or lump sums; or

552 alumpsumoriump sums for each work stage calculated by applying the specified
percentages to the Construction Cost for the developed design current at the end of RIBA
Stage D or

553 alumpsumfor eachwork stage calculated by applying the reley, ntspecsﬂed percentage to
the Construction Cost current atthe end of the previous stags. .

Time charges
Where this LEause 5.6 appiies the téme based fee shall he a3¢e

fevision of lump sums and other rates
Every 12 months, lump sums complying wi;th/?:i?a?é’;se ; any amounts previously claimed, and
rates for time charges shall be revised in awardam&e ith changes in the Average Earnings Index
and rates for mileage and printing sha be@vased//xm accordance with changes in the Consumer Price
Index.

Each 12-month period sha . Eon il
specified inthe Project Da @iere slguse 5.5.2 or 5.5.3 applies the date of calculation of the lump
sums.

Fee adjustment ( “~~-\/i/""*\ >
. e i

N 7/

The Basic Fee: 0\,:///

5.8.1 shall be adjusted including due gllowance for any loss and/or expense if:
{8} material changes are made to the Brief and/or the Construction Cost and/or the Timetable;
and/or
{b) the Services are varied by agreement.

5.8.2 shall not be adjusted for any reduction of the Construction Cost arising solely from deflationary
market conditions not prevailing atthe Effective Date. The Basic Fes shall continue to be based
on the Construction Cost current prior to the date of such reduction.

Additional fess

Where the Consultant for reasons beyond the Consultant’s reasonable control incurs extra work or
loss and expense for which the Consultant would not otherwise he remunerated, the Consuitant shall
be entitled 1o additional fees calculated on a time basis as setoutin clause 5.6 uniess otherwise
agreed. Matters in relation to which the Consultant shall be entitled to additional fees include but are
notlimited to circumstances where:

5.9.1 the Consultantis required to vary any item of work commenced or completed pursuant to this
Agreement or to provide a new design after the Client has authorised the Consultant to develop
an approved design;

SEA00004571/8
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Standard Conditions of Appointment for a Consultant 2010

5.144

5.9.2 the nature of the Projectrequires that substantial parts of the design cannot be completed or
must be specified provisionally or approximately before construction commences;

5.9.3 performance of the Services is defayed, disrupted or prolonged; and
5.9.4 the costof any work, installation or equipment for which the Consultant performs Services is
gmitted from or notincluded in the Construction Cost.

This clause 5.9 shall not apply where any adjustment under clause 5.8.1 applies to the same evants.

The Consultant shall inform the Client on becoming aware that this clause 5.9 will apply. This clause
5.9 shall not apply where any change or extra work or expense arises from a breach of this
Agreement by the Consultant.

Supplementary agreements

If the Consultant consents to enter into any supplementary agreement, the terms of which are agreed
by the Consultant after the date of this Agreement, the Consultant shall be entitled to payment of the
Ccmsuﬁtants reas@nabﬁe costs of $0 dmng, including butnm rnrted to legal advice, and the amount of

Expenses and disbursements
The Client shall reimburse the Cﬁﬁguftant sxpenses inthe manner specified inthe Schedule of
Fees and expenses.

Maintain records

SN N
Paymanf T )
Payment undeﬁh@AgreemantshalE be made as follows:

5.14.1 Payment shall become due to the Consultant on the date of issug of the Consultant’s account.
The final date for payment of any amount due to the Consultant shall be 28 days from the issue
oftha relevantaccount.

5.14.2 The Consultant shall issue accounts at intervals of notless than one month or as specified in
the schedule of Fees and expenses setting out any accrued instalments of the fee and other
amounts due, less any amounts previously paid and stating the basis of calculation of the
amounts due. Instalments of fees shall be calculated on the Consultant’s reasonable estimate
gfthe percentage of completion of the Services or stages or other services or any other
specified method.

5.14.3 The Consuitant shall submit the final accountfor fees and any other amounts due when the
Consultant reasonably considers the Services have been completed.

Payment notices
The Client shall give a written notice to the Consultant.

{21 Inthe eventof non-payment of any amount properly due to the Consultant under this Agresment, the Consultant is entitled to
interast onthe unpaid amounts under the provisions of clause 5.19, may suspand use of the licence under the provisions of
clausa §, may suspand or terminate performance of the Services and other obligations under the provisions of clause 8, or may
commence dispute resolution procedures and/or debt recovery procedures.

9
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Standard Conditions of Appointment for a Consultant 2010

5.15.1 within 5 days of the date of issue of an account specifying the amount the Client proposes 1o
pay and the basis of calculation of that amount; and

5.15.2 notlater than 5 days before the final date for paymentof any amountdue to the Consultant if the
Chient intends to withhold payment of any part of that amount stating the amount proposed to be
withheld and the ground for doing so or, if there is more than one ground, sach ground and the
amount atiributable to it

Ifno suchnotices are given the amount due shall be the amount stated as due inthe account. The
Client shall not delay payment of any undisputed part of the account.

Set-off

516 The Clientshall not withhold any amount due to the Consultant under this agreement unless the
amount has been agreed with the Consultant or has heen decided by any tribunal to which the matter
is referred as not being due to the Consultant.

All rights of set-off at common law or in equity which the Clientwould o herw;ge be entitled 1o
gxercise are exprassly excluded. :

FPayment on suspension or termination
517 ifthe Consultant or the Clientissues g notice undar clause 8 S8

and the Consultant shall be entitled to:

5.17.1 payment of any part of the fee and other

and , ///:7
/

5.17.2 payment of any licence fee due unﬁéé c!ausg‘ﬁ and

NN
r > p%ﬂsefﬁmperﬁy and necessareﬁy mwrred hy the Consultant

the Consultant.

5.18 ifthe reason for susg&%ﬁsa@ms\rged:ed the Consultant shall be entitled to reimbursement of the
reasonable costs of msiampt;@h of performance ofthe Services and other obligations in accordance
with clause 8.1.4(a). 7/

{ate payment

5.19  Inthe eventthat any amounts are not paid by the Client or the Consultant when properly dug, the
payee shall be entitled to simple interest on such amounts until the date that paymentis received gt
the daily rate equivalentto 8% over the dealing rate of the Bank of England Rate current atthe date
that payment becomes overdue, together with such costs reasonably incurred and duly mitigated by
the payee {including costs of time spent by principals, employees and advisors) in obtaining payment
of any sums due under this Agreement.

The payee’s entitlement to interest at the specified rate shall also apply in respect of any amounts that
are gwarded in adjudication, arbitration or legal proceedings.

Recovery of costs
5.20 The Client or the Consultant shall pay o the other party who successfully pursues, resists or defends
any claim or partof a claim brought by the other

5.20.1 such costs reasonably incurred and duly mitigated {including costs of time spent by principals,
smployees and advisors) where the matter is resolved by negotiation or madiation; or

5.20.2 such costs as may be determined by any tribunal to which the matter is referred.

SEA00004571/10
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Standard Conditions of Appointment for a Consultant 2010

5.21

VAT
In addition to the fees and expenses, the Client shall pay any Value Added Tax chargeable onthe
Consultant’s fees and expenses.

Copyright and use of information

6.1

6.2

6.3

6.4

Copyright

The Consultant shall own the copyrightin the original work produced in the performance of the
Services and generally asserts the Consultant’s moral rights to be identified as the author of such
work.

No part of any design by the Consultant may be registered™ by the Client withoutthe consent of the
Consultantin writing.

Use of information

The Client shall have g licence to copy and use and allow Other Persons providing services to the
Projectito copy and use drawings, documents, bespoke softw """"‘a...;anfj all other such work produced
by or on behalf of the Consultant in performing the Services nafter called the ‘Material’.

3, herei
\\\\\\ e

repair, reinstatement, alteration, promotion, Eeka;;sia andior sa
be used for reproduction of the design for any\ art oRany extension of the Project, and/or for any
other project excepton paymeniofalic gcifie

Provided that

6.3.1 ifitisintended tofake @i y\’;}‘éiﬁ*ﬁiﬁed use after the date of the last Service performed under

tant, follgwginig a request from the Client, shall confirm the degree of completion of

nd
{b} ‘;?/{évﬁi?enf“s@i pay to the Consultant any specifisd licence fes or a reasonable licence feg;
({0

6.3.2 if aﬁ\éh/«ff?ﬁﬁ/ejﬁhe Clientis in default of payment of any fees or other amounts properly dug, the
C@nsui@ﬁﬁrﬁay suspend further use of the licence on giving 7 days’ notice of the intention of
doing so. Use of the licence may be resumed onreceipt of such outstanding amounts;

6.3.3 the Client obtains or ensures that any third party obtains any necessary licence and pays any
fees arising for access to any software used to produce any of the Material.

Patents etc.

The Basic Fee for performance of the Services shall include all royalties, licence fees or similar
expenses inrespect of the making, use or exercise by the Consultant of any invention or design for the
purpose of performing the Services.

Liability and insurance

7.1

Time limit for action or proceedings

No action or proceadings arising out of or in connection with this Agreement whether in contract, in
tort™®, for breach of statutory duty or otherwise shall be commenced after the expiry of the period
specified in the Project Data from the date of the last Services performed under this Agreement or, if

{3] Under the Registered Designs Regulations 2001,
{4] Delictin Scotiand.

11
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Standard Conditions of Appointment for a Consultant 2010

7.2

7.3

1.4

18

1.7

12

earlier, the date of practical completion of construction of the Projector such sarlier date as
prescribed by law,

Limit of liability

In any such action or procesdings:

7.2.1 The Consultant’s liability for loss or damage shall not exceed the amount of the Consultant’s
professional indemnity insurance specified in the Project Data, providing the Consultant has

notified the insurers of the relevant claim or claims asrequired by the terms of such insurance.

7.2.2 Mo employes of the Consultant, including any officer or dirgctor of a company or a member of a
fimited liability partnership or any agent of the Consultant, shall be personally liable to the Client
for any negligence, default or any other liahility whatsoever arising from performance of the
Services.

Net contribution
Without prejudice to the provisions of clause 7.2, the liability of the Con "hﬂtant shall notexceed such
sum as :tasgustand equitable for the E}onsuﬁtantto pay having regg ﬁtot axtent of the Consultant's

the Project have provided
gthan those of the Consultant

7.3.2 \h@x}mntmsurance or co-insurance

provisions between the Client and any othex referred to inthis clause; and

s —

7.3.3 alithe personsreferredtointhis cleuse have\p
and equitable for them to pay
and/or damage.

to the Client such sums as it would be just
mg?‘ggar}mt)e extent of their responsibility fgr‘zhaﬂcss

W—

Professional indemnity i insug
The Consultant shall maint the expiry of the period specified in clause 7.1 professional
indemnity insurance W)ftha I mldf indemnity of notless than the amount or amounts specified in the
Project Data pravad@dsuah@@ur._ ce continues to he offered on commercially reasonable terms to

the Consultant at thetimew whtue insurance is taken outor renewed.

-

-
Suchinsurance shall be:™

7.41 limited to the amounts {if any) specified in the Project Data as in the aggregate in any year of
insurance; and

7.42 subjectonly to such other limitations, exceptions and exclusions as are commonly included in
such policies.

The Consultant, when reasonably requested by the Client, shall produce for inspection 3 broker’s
letter or certificate confirming that such insurance is being maintained.

The Consultant shall inform the Clientif such insurance ceases to be available at commercially
reasonable terms or subseguentio the date of this Agreement an aggregate limit applies to any
matters other than those specified in the Project Data in order that the Consultant and Clientcan
discuss the best means of protecting their respective positions.

Supplementary Agreements
Where itis spacified in the Project Data:

7.7.1 thatthe Consultant will be required to enter into a collateral warranty or warranties in favour of
funders, purchasers or first tenants and the terms of the warranty together with the names or
catagories of other parties who will sign such agreements are appended to this Agreement, the
Consultant shall enter into such agresment or agreements within a reasonable period of being

SEA00004571/12
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Standard Conditions of Appointment for a Consultant 2010

requaested to do so by the Client, providing that such warranties give no greater benefitto the
beneficiaries than is given to the Clientunder this Agreement and all fees and other amounts
properly due to the Consultant have been paid;

7.7.2 thataThird Party Rights Schedule®™ in favour of funders, purchasers or first tenants is
applicable and appended to this Agreemaent, the rights of such third parties shall come into
gffecton the date of receipt by the Consultant of a notice from the Client stating the name of
sach interested party and the nature of the interestin the Project; and/or

7.1.3 thatasupplementary agreementis applicable under which the Consultantis to provide
services to a contractor appointed by the Client to complets the design and construction of the
Project, and such agreementis appended to this Agreement, the Consultant shall enter into
such agreement with the Client and the contractor appointed to complete the design and
construction of the projectwithin a reasonable period of being requested to do so by the Client,
providing that all fees and other amounts due have been paid.

Rights of third partiss .
Exceptfor the rights conferred by clause 7.7.2, nothing in this

reemen‘t shaEl f:r:mfer grisintendedto

78
confer any right to enforce any of its terms on any pers
gssigness.

8 Suspension or termination RN
Suspension Y

8.1 The provisions for suspension are; __ ~

//~J
8.1.1 The Clientmay suspend 'ﬁhe perfm’ma e of any or all of the Services and/or other obligations
by giving notless thap7 eia\ys no}iae in writing to the Consultant specifying the Services
affected. 7 o 1T

notless tf

the event;

{a }zﬂat tﬁa C\ae fails 1o pay any fees or other amounts due by the final date for payment
tm%ﬁs;g vmhere applicable, the Client has given effective notice under clause 5.15.2 of the
antem@mf/m withhold payment of any part of a Consultant’s account; or

{b) thatthe Clientis in material or persistent breach of the obligations under this Agreement; or

{c) that the Consultantis prevented from or impeded in performing the Services for reasons
beyond the Consultant’s reasonable control; or

{d} of force majeurs.

8.1.2 The Cons a{;ﬁ;& suspend performance of the Services and/or other abligations on giving

8.1.3 The Consuitant shall cease performance of the suspended Services and/or other obligations in
an orderly and economical manner on the expiry of the notice perind after receiptor giving of 3
notice of suspension.

8.1.4 Ifthe reasonfor a notice of suspension arises from a default
{a) which is remedied, the Consultant shall resume performance of the Services or other
obligations within 3 reasonable period; or
{b} which is notremedied by the defaulting party, the other party shall have the right to treat
performance of the Services or other obligations affected as terminated on giving
reasonable written notice.

8.1.5 Where Services are suspended by the Client and not resumed within 6 months the Consultant
shall have the right to treat performance of the Services and/or other obligations affected as
terminated on giving atleast7 days’ further written notice to the Client,

8] Notin Scotland.
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8.1.6 Any period of suspension arising from 3 valid notice given under clause 8.1.1 or clause 8.1.2
shall be added to the latest Timetable for completion of the relevant Services.

Fermination
8.2 The provisions for termination are:

8.2.1 The Clientor the Consultant may by giving reasonable notice to the other terminate
performance of the Services and/or other obligations, stating the reasons for doing so and the
Services and obligations affected.

8.2.2 Performance of the Services and/or other obligations may be terminated immediately by notice
from either pariy it
{a} the other party commits an act of bankruptcy oris subjectto a receiving or administration
prder, and/or goes into liquidation, and/or becomes insolvent, and/or makes any
arrangements with creditors; or
{b} the Consultant becomes unable to perform the Services through death or incapacity.

8.2.3 Ontermination of performance of the Services and/or other obiég\ﬁans, a copy of the Material
not previously provided to the Client shall be delivered on d {
Consultant, subjectto the terms of the licence undercla

charges.

Dispute resolution'®

w W

1 The Client and the Consultant may aﬁemptiﬁswﬁ pute or difference arising under the
Agreement by negotiation or mediation, sf[szuitabia«ﬁr her party may refer the matter o
adjudication, arbitration or legal proceedit aggag sﬁemﬁed inthe Project Dats.

Adjudication

actas adj udaaa’t@r dr the adjudicator shall be a person nominated atthe request of either party

9.2 The provisions for ad dacattﬁm
9.2.1 Wherea daspute or di Q{:e is to be referred to adjudication, the parties may agree who shall
by the mmxnzﬁtfw&p&mﬁed n the Project Data.

9.2.2 Forthe avmdana&afdﬁubt the Adjudicator may allocate between the parties the costs relating
to the adjudication, inciuding the fees and expenses of the adjudicator, in accordance with the
provisions of clause 5.20.

This provision is ineffective unless itis confirmed in writing by the referring party 1o the other party
and to the adjudicator after notice is given of the intention to refer the dispute to adjudication.

Arbitration
9.3 The provisions for arbitration are:

9.3.1 Without prejudice to any right of adjudication, where in the Project Data an arbitration
agreementis made and either party requires a dispute or difference {exceptin connection with
the enforcement of any decision of an adjudicator) to be referred to arbitration then that party
shall serve on the other party a notice of arbitration to thateffect and the dispute or difference
shall be referred to a person to be agreed between the parties or, failing agreement within 14
days of the date on which the notice is served, a person appointed by the appointor specified in
the Project Data on the application of either party.

9.3.2 Where the law of England and Wales or Northern Ireland is the applicable law:

6] The Consultantis expected to operate in-house procedures to promptly handle complaints and disputes relating o specific projector
performance matiers.
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{a) the Client or the Consultant may litigate any claim for a pecuniary remedy which does not
exceed £5,000 or such other sum as is provided by order made under section 91 of the
Arbitration Act 1996;

{b) in such arbitration the Construction Industry Model Arbitration Rules (CIMAR) current at the
date of the reference shall apply; and

{c} the arbitrator shall not have the power referred to in Section 38(3) of the Arbitration Act 1996.

9.3.3 Where the iaw of Scotland is the applicable law such arbitration shall be conducted under the
rules set outin the current edition of the Scottish Arbitration Code for use in Domestic and
International Arbitration.

10 Consumer’s right to cancel™”

10.1 The consumer Client has the right to cancel this Agreement for any reason by delivering or
sentﬁmg {including by eEectmme: mail} a cancaiﬁatmn notice to'the Censultant at any time within

ceg before the Agreement was made or
it srinstructions were confirmed inwriting,
the Consultant shall be entitled to any {expenses properly due before the Consultant

receives the notice of canceiﬁa‘tmﬁ 7

The Client <name> her ives nfﬁmé that the Agreement with the Consultant <insert name> and
signed [on our behglf} [
cancelled. /
Client s;gnaf“@fﬂ;ﬁ’\gjs
TN
<address>\ ey

/
S /
<date> <z

{71 This clause applies where the Projectrelates to work o the Client's homa or a second home including a new home and the Clientis a
consumer who is acting for purposes outside his/her trade, business or profession and has signed this Agreementin his/her own nama,
i.e. notas alimited company or other legal entity.
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